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DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS
O
PEBBLECREEK GOLF RESORT

THIS DECLARATION is nmde this 21st day of Septenber,
1992, by PEBBLECREEK PROPERTIES LI M TED PARTNERSHI P, an Arizona
l[imted partnership ("Declarant"), as owner of the second
beneficial interest under First Anerican Title Insurance Conpany
Trust No. 7854, and First Anerican Title Insurance Conpany, as
Trustee of Trust No. 7854 ("Trustee") , solely as bare |egal
title holder and not personally, and acting at the proper
direction of Declarant, to establish the nature of use and
enjoynent of that certain real property located in the Gty of
Goodyear, WMaricopa County, Arizona, which is nore particularly
described on Exhibit A hereto and which shall be known as
"Pebbl eCreek Golf Resort".

RECI TALS:

A. Declarant desires to subdivide and devel op Pebbl eCreek
&olf Resort into a planned community consisting of residential,
commercial, recreational and other areas and uses.

B. Decl arant i nt ends, wi t hout obl i gati on, t hat when
devel oped fully, PebbleCreek Golf Resort wll include several
residential nei ghborhoods, one or nore golf courses, one or nore
cl ubhouses, and greenbelts and recreational and comerci al
areas, including but not limted to open spaces, wal kways and
ot her social, comrercial and civic buildings and facilities.

C. As the devel opnent of PebbleCreek Golf Resort proceeds,
Decl ar ant I nt ends, w t hout obligation, to record various
subdivision plats, to dedicate portions of PebbleCreek Golf
Resort to the public for streets, roadways, drainage, flood
control and general public use, or to keep all or portions of the
above private and dedicate themto the Association, and to record
Tract Declarations covering portions of PebbleCreek Golf Resort,

which Tract Declarations wll designate the purposes for which
such portions of PebbleCreek Golf Resort may be used and may set
forth addi ti onal covenants, condi tions and restrictions

applicable to such portions of PebbleCreek Golf Resort.

D. Declarant reserves the right, wthout obligation, to
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annex additional land into the PebbleOeek Golf Resort planned
coomunity, which land is defined and described as "Annexable
Property” in Article |. B. bel ow

E. Declarant desires to form the Association as a non-
profit corporation to (I) own, nanage and naintain the Common
Areas and certain other areas in PebbleGeek Golf Resort, (2
| evy, collect and disburse the Assessnents and other charges
| nposed hereunder, and (3) act as the agent and representative of
the PebbleCGeek &If Resort Omers and enforce the use
restrictions and other provisions of this Declaration;

F. Declarant desires to establish for its own benefit and
for the nmutual benefit of all future Oaners, or other hol ders of
interests in any portion of PebbleGeek Golf Resort, certain
mutual |y beneficial covenants, conditions, restrictions and
obligations with respect to the proper devel opnent, use and
mai nt enance of Pebbl e eek Golf Resort.

G Declarant desires and intends that the Owners,
nort gagees, beneficiaries, trustees and other persons hereafter
acquiring any interest in PebbleOeek Glf Resort shall at all
tinmes enjoy the benefits of, and shall hold their interest
subject to, the rights, easenents, Frivileges, covenants and
restrictions hereinafter set forth, all of which are declared to
be in furtherance of a plan to pronote and protect the val ue,
desirability and attractiveness of PebbleCGeek Golf Resort.

H IN ORDER TO PROMOTE THE QUALITY AND GCONSI STENCY OF
VANAGEMENT AND NMAI NTENANCE OF ALL COMMON AREAS, TH S DECLARATI ON
PROVI DES THAT DECLARANT SHALL (1) NA NTAIN ABSOLUTE CONTRCL OF
THE ASSOCI ATION UNTIL THE TRANSI TI ON DATE, | NCLUDING W THOUT
LI M TATI ON THE R GHT AND PONER TO AMEND THE ARTI CLES, APPO NT THE
OFFlI CERS, SELECT THE MEMBERS OF THE BOARD AND APPO NT THE MEMBERS
CF THE ARCH TECTURAL COW TTEE, (2) NMANACE THE ASSQOCI ATl ON UNTI L
THE FI FTEENTH (15TH ANN VERSARY O THE TRANSI TI ON DATE, AND (3)
UNTI L SUCH FI FTEENTH ANN VERSARY, RECEI VE A MANAGEMENT FEE FRCOM
THE ASSCCI ATION IN THE AMONT CF FI VE PERCENT (5% OF THE TOTAL
GROES REVENUE OF THE ASSCO ATI ON FROM ALL  SOURCES.

|. Declarant therefore wi shes to subject all of Pebbl eC eek
@l f Resort to the covenants, condi ti ons, restrictions,
assessnents, char ges, servi t udes, liens, reservations and
easenents hereinafter set forth (collectively, "Covenants") which
Covenants shall run with the land and shall be binding upon and
inure to the benefit of all parties having any right, title or
interest in and to PebbleOeek Glf Resort or any part of
Pebbl eOreek Gol f Resort.

NON THEREFORE, in consideration of the matters set forth in
the Recitals and the Covenants set forth below Declarant and
Trust ee declare as foll ows:



ARTI CLE I 92 525619
DEFI N TI ONS

~ As used in this Declaration, the followng terns, when
capitalized, shall have the nmeanings set forth bel ow

A "Ancillary Association" shall mean an incorporated association
created by or wth the witten consent of Declarant for (1) the
Owmers of Lots or Dwaelling Udits wthin one or nore
subdi vi sion(s) or nei ghborhood(s) in PebbleCGeek Golf Resort, or
(2) the Owers or tenants of business |ots, comerci al
condomniuns or inprovenents wthin one or nore conmercial
Parcel (s) in PebbleCeek (olf Resort.

B. "Annexable Property" shall nean all or any portion of the
property described i1n Exhibit B hereto or any other property
contiguous thereto or to any portion of PebbleCeek Golf Resort.
Two parcels of real property shall be deemed contiguous whet her
or not they are separated by a public or private street or canal.

C. "Annual Assessnent" shall nean the charge levied and assessed
each year against each Lot, Dwelling Unit and Oaner pursuant to
Article VI, Section 2, of this Declaration.

D. "Apartnent Devel opnent” shall nean a Parcel or portion thereof
which Ts T1dentified as an artnent Developnent in a Tract
Declaration and is conprised of integrated Rental Apartnents and
surroundi ng areas whi ch are under the sane ownership.

E. "Architectural Commttee" shall nean the Architectural
lgiolrmlttee of the Association to be created pursuant to Article X
el ow.

F. "Architectural Quidelines" or "Design Quidelines" shall nean
the guidelines that nmay be established by the Architectural
Commttee for the appearance and devel opnent of Residential Areas
in PebbleCreek olf Resort, as well as the review and approval
procedures for the Architectural Conmttee, as anended fromtine
to tine.

G "Articles" shall nean the Articles of Incorporation of the
Association as anended fromtine to tine.

H "Assessable Property" shall nean any Lot in Pebbl eCGeek Golf
Resort covered by a recorded Tract Declaration, except such part
or parts thereof as nay from tine to tinme constitute Exenpt
Property.

|. "Assessnent” or "Assessnents" shall nean Annual Assessnents,
Special Assessnents, Maintenance Charges, Special Use Fees,
Security Fees, or any other fees, fines or charges assessed

- 3-
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hereunder.

J. "Assessnent Lien" shall nean the lien created and inposed by
Article VIT.

K. "Assessnment Period" shall nmean the termset forth in Aticle
VIl ,~Sectron 7.

L. "Association" shall nmean the Arizona nonprofit corporation to
be organized by Declarant to admnister and enforce the Covenants
and to exercise the rights, powers and duties set forth in this
Declaration, and its successors and assigns. Declarant intends
to nane the Association "PebbleOeek Golf Resort Honeowners
Association No. 1, Inc."

M  "Association Land" shall mnmean such part or parts of
Pebbl e eek Golf Resort, together with the buildings, structures
and i nprovenents thereon and other real property, that is held by
Trustee or Declarant for conveyance to the Association on or
before the Transition Date, or that the Association now or
hereafter ows in fee or in which the Association now or
hereafter has a |easehold or easenment interest, for as long as
the Association is the ower of the fee, |easehold or easenent
interest or such property is so held by Declarant or Trustee for
conveyance to the Association. Except as otherw se provided in
this Declaration, all Association Land shall be naintai ned by the
Association at its expense for the benefit of all of the Omers.
Fromtine to tinme, Declarant may convey easenents, |easeholds or
other property within PebbleQeek Golf Resort to the Association,
and such property automatically shall be deemed accepted by the
Associ at1 on.

N "Board" shall nmean the Board of Drectors of the Associ ation.

0. "Bylaws" shall nean the Bylaws of the Association as anended
fromtime to tine.

P. "Commercial Areas" wthin PebbleOeek Golf Resort shall nean
and Tnclude any Parcel or portion thereof owned by one person or
entity or a group of persons and/or entities that is used for one
or nore commercial purposes, including but not limted to the
follow ng: Apartnent Devel opnents, commercial offices, shopping
centers, resorts, hotels, notels, churches and other areas used
for commercial or non-residential purposes. Commercial Areas
shall not include any Common Areas owned by the Association or
ot her common areas owned by an Ancillary Association or owned in
common by residential condom nium owners. At such tinme as an
Apartnent Devel opnent is converted to a residential Condom nium
Devel opnent, the property shall cease to be a Commercial Area and
shall thereafter be a Residential Area. The Commercial Areas
shall be deenmed to include the lf Course Land and the
associ ated recreational areas and facilities.

- 4-
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Q "Comon Area and Common Areas" shall nmean: (1) all Association
Land; (2) all Tand wthin PebbleCGeek Golf Resort that Declarant,
by this Declaration or other recorded instrunent, makes avail abl e
for use prinmarily by Menbers of the Association; 3) all land
within PebbleGeek Golf Resort that Declarant indicates on a
recorded subdivision plat or Tract Declaration is to be used for
| andscapi ng, drainage and/or flood control or other purposes for
the benefit of PebbleGeek lf Resort and/or the general public
and is to be transferred to the Association or dedicated to the
public or the Aty of Goodyear at a future tinme, but only until
such land 1is so dedicated, wunless specifically specified
otherwise in the dedication or as specified pursuant to clause
(6 below, (4 all land or rig t-of-way easenents wthin
Pebbl e eek (oIf Resort that are dedicated to the public or the
Gty of Goodyear, but that the dty of Goodyear or other
governnmental agency requires the Association to maintain or that
the Association agrees to maintain; (5 areas on a Lot or Parcel
within easenents granted to the Association or its Mnbers for
the location, construction, maintenance, repair and repl acenent
of a wall, which easenent may be granted or created on a recorded
subdivision plat or Tract Declaration or by a deed or other
conveyance accepted by the Association; and (6) any other areas
with respect to which the Association has assuned in witing
admnistrative or nmaintenance responsibilities, whether or not
such areas are |located on a Lot or Parcel.

R "Condom ni um Devel opment" shall nean a portion of Pebbl eC eek
Golf  Resort which has been subjected to a declaration of
condom ni um pursuant to Arizona |aw

S. "CondomniumUnit" shall nean a unit (as that termis defined
in AR'S. Section 3 3-12 02, together with any appurtenant interest
in all common elenents, that is created by a declaration of
condom ni um established and recorded under Arizona |aw Such
term shall not include a Rental Apartnent in an Apartnent
Devel opnent .

T. "Covenants" shal | mean the  covenants, condi ti ons,
restrictions, assessnent s, charges, servi t udes, | i ens,
reservations and easenents set forth herein.

U “"Declarant” shall nean PebbleGeek Properties Limted
Partnership, an Arizona limted partnership, whether acting in
Its own capacity or through a trustee, and" its successors and
assi gns. Any assignnent of all or any portion of Declarant's
rights and powers shall be nmade by a recorded instrunent executed
by the assignor.

V. "Declaration" shall mean this Declaration of Covenants,
Conditions and Restrictions of PebbleCGeek &olf Resort, as from
time to tinme suppl enented and/ or amended.
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W "Dwelling Unit" shall mean any building or portion of a
bui | ding situated upon a Lot or Parcel, which building or portion
of a building is designed and intended for use and occupancy as a
residence by a Single Famly.

X. "Exenpt Property" shal | mean the followng parts of
Pebbl eCreek Golf Resort:

(1) Al land and inprovenents owned by or dedicated to and
accepted by the United States, the State of Arizona, Maricopa
County, the Gty of Goodyear, or any political subdivision
thereof, for as long as any such governnental entity or political
subdivision is the owner thereof or for so long as such
dedi cation remains effective; provided, however, that any such
land shall be Exenpt Property only while it is being used by the
governnmental entity owner for governnental or public purposes.

(2) Al Association Land, for as long as the Association is
the owner thereof (or of the interest therein that makes such
| and Associ ation Land).

(3) Al CGolf Course Land for as long as such land is used
for the purpose permtted in Article IV, Section 5.

(4) Each portion of any and all Residential Areas designated
in a recorded subdivision plat, deed, Tract Declaration, or
condom nium or other declaration as an area to be used in conmon
by the Omers and Residents of such subdivision or condon nium
devel opnment .

(5 AIl land used as a WlIl-Site and designated by a Tract
Declaration for Well-Site Use.

(6) Any Lot or Parcel or property within Pebbl eCreek Colf
Resort owned by Declarant, its affiliates or Trustee, except for
property owned by Trustee that is subject to a "contract" (as
defined in Arizona Revised Statutes Section 33-741) wunder which
Decl arant or Trustee is the seller.

(7) Any property in PebbleCreek Golf Resort that is limted
by a Tract Declaration to use for housing the aged and infirm and
for related uses, if the Tract Declaration expressly provides
that the Residents thereof shall have no right to use the
recreational features and recreational anenities available to the
other Omers of Lots, and any other property in Pebbl eCreek Colf
Resort covered by a Tract Declaration that provides that the
Residents of such property shall have no right to use the
recreational features and recreational anenities available to the
ot her Owners of Lots.

(8 AIl land in PebbleCreek Golf Resort with the follow ng
Land Use Classifications: Apartnment Devel opnent Use, Commerci al

-6-
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Gfice Use, Ceneral Public or Quasi-Public Use, Resort Hotel or
I\dgtel Use, Church Use, Ceneral Commercial Use, Industrial Park
e.

Al Exenpt Property shall be exenpt from Assessnents and
Menbership in the Association and its associated privileges and
responsibilities, but shall neverthel ess be subject to all other
provisions of this Declaration, unless otherw se provided in this
Declaration or in the Tract Declaration of the applicable Lot or
Parcel. The Golf Course Land shall be exenpt from Assessnents,
Menbership in the Association and architectural control and
review. The Board may restrict or prohibit the use of the Common
Areas (except any easenents, rights-of-way, utility inprovenents
and | andscapi ng, drainage and flood control areas) by the Oaners
of Exenpt Property, except for Declarant, 1ts affiliates,
subcontractors, enployees, agents, guests and invitees. Thi s
subsection X may not be amended wi thout the approval of any and
all Omers of Exenpt Property affected by the anmendnent.

Y. "Glf Course" and "Golf Course Land" shall nean the golf
courSe real property established by Declarant by a recorded plat
or Tract Declaration and all inprovenents thereon, including any
cl ubhouse, pro shop, driving range and associated recreational,
mai ntenance and other facilities owied and operated in
conjunction with the Golf Course.

Z. "Land Use (assification" shall nean the classification to be
established by the Declarant pursuant to Article 1V, Section 1,
which designates the type of inprovenents which may be
constructed on a Lot, Parcel or Association Land and the purposes
for which such inprovenents and surrounding land nay be utili zed.

Aa "Lot" shall nmean any (a area of real propert within
Pebbl eGeek Golf Resort designated as a Lot on any subdivision
plat or replat recorded or approved by Declarant and |limted by a
Tract Declaration to either Sngle Famly Residential Use or
(Quster Residential Use, and (bﬁ1 any Condomnium Unit within
Pebbl eCGeek Golf Resort which is limted to residential use by a
Tract Declaration or declaration of condom ni um

Bb. "Mintenance Charges" shall nean any and all costs assessed
pursuant to Article X Sections 2 and 3.

Cc. "Master Developnent Plan" shall nmean the Pebbl eGeek olf
Resort Final Planned Area Devel opnent approved by the Gty of
Goodyear, as the sanme may fromtime to tine be anmended.

Dd. "Menber" shall nean any person holding Mnbership in the
Associ ation pursuant to this Declaration.

Ee. "Menbershi p" shall mean a nmenbership in the Association and
the rights granted to the Omers of Lots pursuant to Article M
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to participate in the Association.

Ff. "Omer" (when so capitalized) shall nean the record hol der of
| egal, beneficial or equitable title to the fee sinple interest
of any Lot or Parcel, including without limtation the one who is
buying a Lot or Parcel under a recorded contract (as defined in
Arizona Revised Statutes Section 33-741), but excluding others
who hold such title nerely as security. "Onner" shall not
include a lessee or tenant of a Lot or Parcel. In the case of
Lots or Parcels the fee sinple title to which is vested of record
In a trustee pursuant to Arizona Revised Statutes Section 33-801
et seq. , legal title shall be deened to be in the Trustor. In
the case of Lots or Parcels the fee sinple title to which is
vested in a trustee pursuant to a trust agreenent, the
beneficiary of any such trust entitled to possession shall be
deenmed to be the Owmer. An Oaner shall include any person who
hol ds record title to a Lot or Parcel in joint ownership w th any
8t herI person or holds an undivided fee interest in any Lot or
ar cel .

G. "Parcel" shall nean an area of real property wthin
Pebbl eOeek olf Resort limted by a Tract Declaration to one of

the following Land Use (dassifications: Apartnent Devel opnent
Use, Residential Gondom ni um Devel opment Use (but only until the
declaration of condomnium therefor is recorded), Commerci al
CGfice Use, (eneral Public or Quasi-Public Use, Resort Hotel or
Motel Use, Church Use, GCeneral Commercial Use, Industrial Park.
Use, and Wility or WIIl-Site Use. The term Parcel shall also
Include an area of land as to which a Tract Declaration has been
recorded designating the area for Single Famly Residential Use
or Quster Residential Use but which has not yet been subdi vi ded
into Lots and related anenities and rights-of-way, but any such
area shall cease to be a Parcel wupon the recordation of a
subdivision plat or other instrunent covering the area and
creating Lots and related anenities. Notw t hstanding the
foregoi ng provisions, a Parcel shall not include a Lot, any ol f
Course Land or any Association Land, but in the case of staged
devel opments, shall include areas not yet included in a
subdivision plat, declaration of condomnium or other recorded
Instrument creating Lots and related anenities. A Parcel with a
Land Use O assification of Apartnment Devel opnent shall cease to
be a Parcel if the Apartnent Developnent is converted to
residential GCondom niumUnits.

Hh. "Party Walls" shall nean a wall constructed on or inmediately
adj acent to the common boundary of Lots, Parcels, Commobn Areas or
other areas in PebbleOeek Golf Resort.

li. "PebbleGeek Glf Resort" shall nean the real property
described on Exhibit A of this Declaration and the devel opnent to
be conpleted thereon, together with any real property hereafter
annexed and less any real property hereafter deannexed pursuant

- 8-
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to,the provisions of Article XIV of this Declaration.

Jj. "PebbleCreek CGolf Resort Rules" shall nean the rules for
Pebbl eCreek Golf Resort adopted by the Board pursuant to Article
V, Section 3, as such rules are anmended fromtine to tine.

Kk, "Rental Apartnments” shall nean Dwelling Units wthin a
per manent 1 nprovenent consisting of two (2) or nore commercially
integrated Dwelling Units under a single ownership upon one or
nore contiguous Parcels, each of which is designed and utilized,
otherwi se than as a hotel or on sone other transient basis, for
rental or |eased residential purposes to non-owners on a non-
cooperative basis.

LI . "Resident" shall nean:

(1) Each buyer wunder a contract (as defined in Arizona
Revised Statutes Section 33-741) covering any part of the
Assessabl e Property, regardl ess of whether the contract 1is
recorded, provided the buyer is actually residing on any part of
the Assessable Property, and each Owner, tenant or |essee
actually residing on any part of the Assessable Property; and

(2) Menbers of the imediate famly of each Owner, |essee,
tenant and of each buyer referred to in subparagraph (1) actually
l[iving in the same household with such Omer, |essee, tenant or

buyer on any part of the Assessable Property.

Subject to such rules and regulations as the Association my
hereafter specify (including the i nposi tion of speci al
nonresident fees for the wuse of Association Land if the
Associ ation shall so direct), the term "Resident"” also shall
include the onsite enployees, guests or invitees of any such
Omer, |essee, buyer or tenant, if and to the extent the Board in
its absolute discretion by resolution so directs.

Mn "Residential Areas" shall include Single Fam |y Residenti al
Devel opnment s, Cluster Residential Devel opnent s, resi denti al
Condom ni um Devel opnents, all comon recreational areas and

facilities associated with any of the foregoing Residential Areas
and other non-commercial, non-industrial and non-utility areas.

Nn. "Single Famly" shall nean an individual living alone, or a
group of two or nore persons each related to the other by bl ood,
marriage or |egal adoption who maintain a conmon household in a
Dwelling Unit.

Oo. "Special Assessnent"” shall nean any assessnent |evied and
assessed pursuant to Article VII, Section 5.

Pp. "Special Use Fees" shall nean special fees authorized by this
Decl aration which an Omer, Resident or any other person is
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obligated to pay to the Association over, above and in addition
to' any Annual and Special Assessnents or Mintenance Charges
i nposed or payabl e hereunder. The anount of any Special Use Fee
shall be determned in the Board s sole discretion, provided all
such fees nust be fair and reasonabl e.

Q. "Tract Declaration"” shall nean a declaration recorded
Eursua_nt_ to Article TV, Section 1, below as such declaration may
e nodified or anended fromtine to time.

Rr. "Transition Date" shall be the first to occur of:

(i) the day on which title to the last Lot in Pebbl eCeek
Gl f Resort owned by Declarant (or by Trustee under a trust of
which Declarant is a beneficiary) is conveyed to a third party
for value, other than as security for the performance of an
obligation, or

_ (_ii? the expiration of any five (5) year period during
which title to no residential lot in PebbleGeek Golf Resort is
conveyed by Declarant (or by Trustee under a trust of which
Decl arant is benefici arty) to athird party for value, other than
as security for the performance of an obligation, or

(iii) the date thirty-five (35 years after the date this
Declaration is recorded in the COficial Records of Maricopa
County, Arizona, or

~(iv) such earlier date as Declarant declares to be the
Transition Date in a properly recorded instrunent;

provi ded, however, that solely for purposes of determning the
Transition Date, "PebbleGeek Glf Resort" as wused in this
subsection R shall include all Annexable Property now owned or
hereafter acquired prior to the Transition Date by Declarant (or
by a trustee under a trust of which Declarant is a beneficiary),
regardl ess of whether or not such Annexable Property or any
portion thereof is or ever wll be annexed pursuant to Article
XV of this Declaration, or whether such Annexable Property or
a_n%/ portion thereof is or may be developed pursuant to a
ditferent declaration of covenants, conditions and restrictions.

Ss. "Trustee" shall nean the above recited Trustee, its
successors and assi gns.

Tt. "Visible From Nei ghboring Property” shall nmean, wth respect
to any given object, that such object is or would be visible to a
person six feet tall standing on neighboring property, on the
| evel of the base of the structure or buil ding being viewed.
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ARTICLE 11
PRCOPERTY SUBJECT TO PEBBLECREEK GOLF RESORT DECLARATI ON
Section 1. GCeneral Declaration (eating PebbleCQeek &olf

Resorf.  Declarant hereby declares that all of PebbleGeek Colf
Resort éexcept any property which is hereafter excluded or

abandoned pursuant to the provisions of this Declaration) is and
shall be held, conveyed, hypothecated, encunbered, |[eased,
occupi ed, built upon or otherw se used, inproved or transferred,
in whole or in part, subject to this Declaration. In addition,
real property wthin PebbleGeek Golf Resort nmay be subject to
recorded Tract Declarations. Declarant intends to develop

Pebbl eCreek Golf Resort by subdivision into various Lots, Parcels
and other areas and to sell and convey such Lots and/or Parcels.
As portions of PebbleGeek Golf Resort are devel oped, Declarant
shall record one or nore Tract Declarations covering such
property. The Tract Declarations wll specify the Land Use
dassification(s) and permtted wuses of property described
therein (in accordance wth Aticle IV hereof) and wll
incorporate this Declaration and establish such additional
covenants, conditions and restrictions as nmay be appropriate for

that property. This Declaration and all subsequent Tract
Declarations are declared and agreed to be in furtherance of a
general plan for the subdivision, developnent, inprovenent and

sale of PebbleGeek lf Resort and are established for the
pur pose of enhancing and perfecting the value, desirability and
attractiveness of PebbleCeek lf Resort and every part thereof.
Al'l of this Declaration and applicable Tract Declarations shall
run with PebbleGeek Golf Resort for all purposes and shall be
binding upon and inure to the benefit of Declarant, the
Association, all Omers and Residents and their successors in
I nterest. Nothing in this Declaration shall be construed to
prevent Declarant from nodifying the Master Devel opnent Plan or
any portions thereof regarding any property owned by Declarant or
regarding any other property, whether or not a Tract Declaration
therefor has not been recorded, provided Declarant obtains the
consent of the Oaner of the Property that is the subject of the
nodi fication. This Declaration shall not be construed to prevent
Decl arant from dedicating or conveying portions of PebbleC eek
Golf Resort, including streets or roadways, for uses other than
as a Lot, Parcel, &lf Course Land, Common Area or Association
Land, subject to the provisions of Article IV, Section 1.

Section 2. Association Bound. Upon acceptance by the
Arizona Corporation Commssion of Articles of |Incorporation of
the Association, this Declaration shall be binding upon and shall
benefit the Associ ation.
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ARTICLE I11
EASEMENTS AND RI GHTS OF ENJOYMENT | N COVMON AREAS

Section 1. Easenents of Enjoynent. Every Owner shall have a
nonexcl usi ve easenent for the use and enjoynent in and to the
Common Areas, which nonexclusive easenent shall be appurtenant to
and shall pass wth the title to every Lot and Parcel. Al l
Resi dent s, other than Owners, shall have a nonexclusive,
nontransferable tenporary easenent to use and enjoy the Comon
Areas so long as they remain Residents. The foregoing grant and
rights are subject, among other things, to the followng
[imtations:

(a) The right of +the Association to charge reasonable
adm ssion and other Special Use Fees for the wuse of any
recreational or other facility situated upon the Common Areas.

(b) The right of the Association to suspend the voting
rights of any Menber and right to use Commobn Area recreationa
facilities by any Menber and any Resident claimng through such
Menmber (i) for any period during which any Assessnent against his
Lot remains delinquent; (ii) for a period not to exceed 60 days
for any infraction of this Declaration, a Tract Declaration, the
Pebbl eCreek Golf Resort Rules or applicable Architectural
CGuidelines, and (iii) for successive 60 day periods if any such
infraction is not <corrected during any preceding 60 day
suspensi on peri od.

(c) The right of the Association to dedicate or transfer al
or any part of the Common Areas to any public agency, authority
or utility for such purposes and subject to such conditions as
may be agreed to by the Association. Unl ess otherw se required
by zoning stipulations or agreements wth the City of Goodyear
effective prior to the date hereof or unless specified hereafter
on a recorded subdivision plat executed by Declarant, no such
dedication or transfer shall be effective unless approved in
witing by Declarant and, If such transfer is after the
Transition Date, then by the Owers of at least two-thirds (2/3)
of the Menberships, except that the Board shall have authority
w t hout Menbership approval to transfer to such public agencies,
authorities or utilities, easenments and rights-of-way that are
intended to benefit PebbleCreek Golf Resort and which, in the
Board's judgnent, do not have any substantial adverse effect on
t he enjoyment of the Common Areas by the Menbers.

(d) The right of the Association to regulate the use of the
Common Areas through the PebbleCreek Golf Resort Rules and to
prohi bit access to those Conmon Areas, such as |andscaped areas,
not intended for use by Owmers or Residents.

-12-



92 525619

(e) The right of the Association to regulate, restrict or
prohibit the use of the Common Areas, other than easenents,
rights-of-way, utility inprovenents and | andscaping, drainage and
flood control areas, by non-Menbers, except for Rental Apartnent
Resi dents designated by the Omers of such Rental Apartnents as
provided in Section 5 bel ow

(f) The right of the Association to change the use of Common
Areas and to change the size, shape or location of the Conmon
Areas as provided in Article XlIl, Sections 4 and 5.

Section 2. Delegation of Use. Any Omer may, in accordance
with and subject to this Declaration and the PebbleCreek Colf
Resort Rules and the limtations therein contained, delegate' his
right of enjoynent in the Common Areas and facilities to the
menbers of his famly, his tenants or |essees, his guests or
invitees or to his tenant's famly, guests or invitees.

Section 3. Rights of Ingress and Egress. Every Omer shall
have an unrestricted right of i1ngress and egress to his Lot(s)
and/or Parcel(s) which right shall be perpetual and shall be
appurtenant to and shall pass wth title to such Lot(s) or
Parcel (s) over the follow ng areas:

(a) for pedestrian traffic over, through and across
si dewal ks, paths, walks and lanes that from tine to tinme my
exi st upon the Comon Areas and which are designated as for
ingress and egress to such Ower's Lot or Parcel; and

(b) for pedestrian and vehicular traffic over, through and
across the Common Area streets and roadways, if any, which are
desi gnated and paved for such purpose.

Any Omer mmy, in accordance with and subject to this Decl aration
and the PebbleCreek Golf Resort Rules and the Ilimtations
contained therein, delegate his right of ingress and egress to
the menbers of his famly, his guests, and his tenants (including
his tenant's famly and guests).

Section 4. Easenents and Encroachnents. Each Lot and
Parcel, the Common Areas, and all other areas I n Pebbl eCreek CGolf
Resort shall be subject to an easenent of not nore than five feet
for encroachnents of walls, |edges, roofs, air conditioners and
other structures created by construction, settling and overhangs
as originally or subsequently designed and constructed by
Declarant or its affiliates and subcontractors. If any such
i nprovenent on the Commobn Areas encroaches upon any Lot, Parcel
or other area, or if any such inprovenent on any Lot, Parcel or
ot her area encroaches upon any portion of the Common Areas, or if
any such inprovenent on any Lot, Parcel or other area encroaches
upon another Lot, Parcel or other area, a valid easenent for said
encroachnents and for the nmmintenance thereof shall exist. In
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the event any structure on any Lot, Parcel, Common Area or other
area is repalred, altered or reconstructed in accordance with the
original plans and specifications or subsequent plans and
specifications  of Decl ar ant or Iits affiliates, simlar
encroachnents shall be permtted and a valid easenent for said
encroachnments and for the mai ntenance thereof shall exist.

Section 5. Use of Facilities by Rental Apartnent Residents.
Notwi thstanding anything to the conirary contained 1n this
Article 111, wunless otherwise provided in an applicable Tract
Declaration for an Apartment Developnent, Omers of Rental

artnents shall have the right to authorize the Residents of
their Rental Apartnents to use those Common Areas and facilities
that are otherwise limted to use by Menbers of the Association
or for which preference is given to Menbers of the Association,
upon the sane terns and conditions as Menbers of the Association,
provided that the Association is paid, wth respect to each
Rental Apartnent that contains Residents who are so authorized,
an anount equal to one-half of the Annual Assessnents that would
be required in such year for the Rental Apartnment if the Rental
Apartnment were a Lot. Such amounts shall be payable only with
respect to those Rental Apartnents that contain Residents who are
authorized to use such Common Areas and facilities by the Oaners
of the Rental Apartnents, which authorization nmay be nade or
w thdrawn at any tine or tines; provided, however, that Declarant
shall have the right to authorize Residents of Rental Apartnents
owed by Trustee or Declarant to use the Common Areas and
facilities, and neither Trustee, Declarant nor such Residents
shall be obligated to pay such anmounts if such Rental Apartnents
are used by Declarant for narketing purposes, including wthout
limtation used by potential purchasers of property at
Pebbl eCGeek Golf Resort. The anounts payable to the Association
pursuant to this Section with respect to any Rental Apartnent
shall be prorated for the period during which such authorization
by the Omer of the Rental Apartnent exists.

ARTI CLE |V
LAND USE CQLASSI FI CATI ONS AND USE RESTRI CTI ONS

Section 1. Land Use ({assifications. As portions of
Pebbl eO eek Golf Resort are readied for devel opnent, the Land Use
A assi fications, including any nunber of subclassifications

thereof for any special uses, shall be fixed by Declarant in a
Tract Declaration which shall be recorded for that portion of
Pebbl eCGeek Golf Resort. Any such Tract Declaration nmay include
addi tional covenants and restrictions and shall be construed as a
supplenent to this Declaration and fully a part hereof for all
purposes to the sanme extent as if all of the provisions thereof
were set forth in this Declaration. The Land Use O assifications
for Lots, Parcels and Association Land established by a Tract
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Decl aration shall not be changed except as specifically permtted
by this Declaration- The contenplated Land Use C assifications
are as follows:

(a) Single Fam |y Residential Use.

(b) Apartnent Devel opnent Use, which nmay be converted to
Resi dent i al Condom ni um Devel opnent Use upon approval by
Decl arant .

(c) Residential Condom nium Devel opnent Use, which nay be
converted to Apartnent Devel opnent Use upon approval by
Decl ar ant .

(d) Commercial Ofice Use, including but not Ilimted to
of fi ce condom ni uns and busi ness parks.

(e) Industrial Park Use.

(f) General Commercial Use, including but not limted to
busi ness parks, restaurants, recreational facilities not owned by
the Association or any residential Ancillary Associ ation,
shoppi ng centers, storage, recreational vehicle storage and ot her
comrerci al uses.

(g) Association Use, which may include comon recreational
and other areas owned and naintained by the Associ ati on.

(h) Golf Course Use, including any clubhouse and any other

recreational and maintenance uses operated in connection
t herew t h.
(i) Wility or Well-Site Use, including mintenance and

storage related thereto. A parcel with a Land Use C assification
of Uility Use may be used as a cable headend facility, which
facility may include satellite receiving dishes and towers.

(j) Ceneral Public or Quasi-Public Uses approved by
Decl arant, including but not limted to libraries and parks which
are not Association Land and fire stations.

(k) Custer Residential Use, which shall consist of Lots
with Dwelling Units intended for Single Fam |y occupancy and may
i nclude those types of residential housing arrangenents known as
t owmnhouses, clustered housing, duplexes, zero-lot |ine housing
and simlar arrangenents, together with any related anenities.

(1) Resort, Hotel or Mtel Use, including tinme share
apartnments and condom ni uns.

(m Church Use.
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Notwi t hstanding anything to the contrary contained in this
Declaration, except as otherwise expressly provided in an
applicable Tract Declarations for Parcels wthin GConmmrercial
Areas, Commercial Areas shall be exenpt from any and all
archi tectural restrictions contained in this Declaration,
including, but not limted to the provisions of Section 2(a) of
this Article 1V, Section 3 of Article V, and Article XI, and from
an% and all assessnents and c_harges_by the Association. Unless
otherwi se specifically provide in this Declaration, t he
definitions and characteristics of all Land Use dassifications,
and specific permtted and prohi bi ted uses in such
d assifications or any subcl assi fications or conbi ned
classifications, shall be determned in the Tract Declaration and
shall be within the conplete discretion of Declarant. Each
Tract Declaration and each subdivision plat nmay be nodified,
amended or revoked at any tine by Declarant as to all or any
portion of the real property that is subject to such Tract
Declaration or plat, wthout the consent of any Omers other than
t he Omer#s) of the portion of the real property that is the
subject of such nodification, amendnment or revocation. If the
Association is the Ower of real property that is subject to any
such nodification, anmendnment or revocation, Declarant shall not
be required to obtain the Association's consent to any such
action prior to the Transition Date. In addition, each Tract
Declaration and plat nmay be nodified, anended or revoked at any
time by Declarant and by the Owmers of a najority of the Lots
t hat are subj ect to the Tract Decl aration or pl at .
Notw thstanding the foregoing, no nodification, amendment or
revocation shall be effective if it would | eave any Lot not owned
by Declarant or Trustee wthout |egal access. No Tract
Decl aration or plat may be nodified, anmended or revoked w thout
Declarant's consent to and signature on the nodification,
amendnent or resolution. Al Tract Declarations shall be subject
to applicable zoning | aws.

Section 2. Covenants Applicable to Lots, Parcels and O her
Areas Wthin AIT Tand Use dassifications. Except as ot herw se
expressly provided 1n this Section 2 or elsewhere in this
Declaration, the following Covenants and rights shall apply to
all Lots, Parcels and other areas in Pebbl eOeek Golf Resort, and
the Omers, Residents and tenants thereof, whether or not a Tract
Decl aration has been recorded on such property and regardl ess of
the Land Use d assification of such property:

(a) Architectural Control. Except as otherw se expressly
provided in this Declaration, the Architectural Quidelines or any
applicable Tract Declaration that has been signed by Declarant,
(1) no inprovenents (whet her tenporary or per manent ),
alterations, repairs, excavation, grading, |ighting, |andscaping
or other work that in any way alters the exterior appearance of
any property within Residential Areas of PebbleOGeek Golf Resort
or 1nprovenents thereon from its natural or inproved state
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existing on the date this Declaration is recorded shall be made

or done, and (ii) no building, fence, exterior wall, residence or
other structure shall be commenced, erected, mai nt ai ned,
i nproved, altered or made within Residential Areas of Pebbl eCreek
ol f Resort, without the prior witten approval of the
Architectural Commttee. Al l subsequent additions to or changes
or alterations in any such building, fence, wall or other
structures that affect the exterior appearance thereof, including

exterior color schenme, and all changes in the grade, outside
lighting or |andscaping of any Residential Area in PebbleCreek
Gol f Resort, shall be subject to the prior witten approval of
the Architectural Conmttee. No changes or deviations in or from
the plans and specifications once approved by the Architectural
Comm ttee shall be made without the prior witten approval of the
Architectural Commttee. Once construction of an inprovenent has
been conmmenced on the property, the Omer shall diligently pursue
conpl etion of such inprovenent in accordance with approved pl ans.
Decl arant, Omers of Commercial Areas and tenants of Conmerci al
Areas shall be exenpt from the requirenents of this subsection
(a) and therefore all i nprovenents, alterations, repairs,
excavati on, gr adi ng, l'i ghting, | andscaping or other work
perfornmed, constructed or installed by Declarant and Oawners and
Tenants of Commercial Areas shall be deened approved by the
Architectural Commttee.

(b) Ani mal s. Except as otherw se expressly permtted in an
applicable Tract Declaration, no animals or birds, other than a
reasonabl e nunber of generally recognized house or yard pets,
shall be mintained on any Lot, Parcel or other area in
Pebbl eCreek Golf Resort and then only if they are kept, bred or
raised thereon solely as donestic pets and not for conmmerci al
pur poses. Al pets nmust be kept in a fenced yard or on a |eash
at all tines. No animal or bird shall be allowed to make an
unreasonable amunt of noise or to beconme a nuisance or an
annoyance to other Owners. It shall be the responsibility of
each Omer to renove immediately any droppings from pets. No
structure for the care, housing or confinenent of any animl or
bird shall be maintained so as to be Visible From Neighboring
Property, unless otherwise approved by the Architectural
Commi ttee. Upon written request of any Menber or Resident, the
Architectural Commttee shall conclusively determne, inits sole
and absolute discretion, whether, for the purposes of this
subsection, a particular animal or bird is a generally recogni zed
house or yard pet, whether such a pet is a problemor nuisance or
whet her the nunmber of animals or birds on any such property is
reasonable. Any decision rendered by the Architectural Commttee
shall be enforceable in the sanme manner as other restrictions
cont ai ned herein. Exenpt fromthe foregoing restrictions are pet
shops, veterinarian offices, animal hospitals or |aboratories in
a General Commrercial Land Use C assification.

(c) Tenporary COccupancy and Tenporary Buil di ngs. No
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trailer, inconplete building, tent, shack, garage or barn, and
no tenporary buildings or structures of any kind, shall be used
at any tinme for a residence, either tenporary or permnent.
Tenporary buildings or structures wused by Declarant, its
affiliates, subcontractors and enployees, and by Owmers and
Tenants of Comrercial Areas may be used on any property for
construction, repair or sales purposes.

(d) Maintenance of Landscaping and Driveways. - Unl ess

otherwise provided 1in a recorded 1nstrunent approved by
Decl ar ant , each Omer shall be responsible for the proper
mai nt enance of all [landscaping in the following |ocations: (i)
his Lot or Parcel (including set back areas and Conmon Areas
| ocated thereon); (i) public right-of-way areas Dbetween
si dewal ks (or bi kepaths) and the street curb on the front or side
of his Lot or Parcel; (iii) public areas between a sidewal k and
the Lot or Parcel boundary; and (iv) other public or easenent
areas adjacent to such Omer's Lot or Parcel. However, in the

event the mai ntenance of the above areas is the responsibility of
the Association, an Ancillary Association, a wutility, or a
governnental or simlar authority, then the Owners shall be
responsi ble for such maintenance only for so long as such other
entities are not perform ng such nmaintenance. As used herein,
mai nt enance shall include but not be limted to keeping the areas
neatly trimred, cultivated and free of trash, weeds and unsightly
mat eri al . The character of the |andscaping nust be such as to
conpl enent | andscaping established in the Commopn Areas or, in
Residential Areas, as required by the Architectural Commttee.
Each Lot Owner hereby agrees that the |andscaping in the areas
descri bed above shall be conpleted at such Owmer's expense within
sixty (60) days after closing of the initial purchase of the
Dwelling Unit on the Owmer's Lot, shall be of quality conpatible
with the developnent and shall otherwise be in conpliance with
this subsection (d). The requirenents of the preceding sentence
shall not apply to Declarant or its affiliates. Each Omer shall
also maintain in good condition and repair all paved and concrete

ar eas, i ncluding driveways, roadways, sidewalks and parking
areas, located on his Lot or Parcel and shall sweep and keep in a
neat and clean condition all sidewalks |ocated between such

Omer's Lot and any front and side streets.

(e) Nui sances; Construction Activities. No weeds, dead
trees or plants, rubbish or debris of any kind shall be placed or
permtted to accunulate upon or adjacent to any Lot, Parcel or
other area in PebbleCreek Golf Resort, and no odors or |oud
noi ses shall be permtted to arise or emt therefrom so as to
render any such property or activity thereon unsanitary,
unsightly, offensive or detrinmental to any other property in the
vicinity thereof or to the occupants of such other property. No
ot her nuisance shall be permtted to exist or operate upon any
Lot, Parcel or other area in PebbleCreek Golf Resort. The
Ar chi tectural Conmttee shall have the exclusive right to
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determ ne the existence of any nuisance within Residential Areas.
W t hout l[imting the generality of any of the foregoing
provi sions and except as otherwise permtted herein, no exterior
speakers, horns, whistles, firecrackers, bells or other sound
devi ces, except security devices used exclusively for security
pur poses, shall be located, used or placed on any such property.
Normal construction activities and parking in connection with the
buil ding of inprovenents in PebbleCreek Golf Resort shall not be
considered a nuisance or ot herw se prohibited by this
Decl aration, but Lots and Parcels shall be kept in a neat and
tidy condition during construction periods, trash and debris
shall be renoved periodically and, in Residential Areas, supplies

of brick, block, Ilunber and other building materials wll be
piled only in such areas as nmmy be approved by the Architectural
Comm ttee. An Omer shall be responsible for all on-site and

construction trash and debris occasioned by his contractors and
subcontractors and shall renove all such trash and debris wthin
a reasonable period of tine. In addition, any construction
equi pnment and building materials stored or kept on any Lot or
Parcel may be kept only in areas approved by the Architectural
Comm ttee. It Is acknowl edged that nornal construction
activities my be noisy and may require the use of exterior
speakers and that exterior speakers may be needed on the Colf
Course Land, and such use of exterior speakers is expressly
permtted.

(f) Diseases and Insects. No Owner shall permt any thing
or condition to exist upon any Lot, Parcel or other area which
shall include, breed or harbor diseases or insects.

(g) Repair of Building. No building or structure on any
area in PebbleCreek Golf Resort shall be permtted to fall into
di srepair and each such building and structure shall at all tines
be kept in good condition and repair and adequately painted or
otherwise finished. In the event any building or structure is
damaged or destroyed, then, subject to the approvals required by
Subsection (a) above, such building or structure shall be
pronmptly repaired, rebuilt or denolished. In the event a Lot
Ower fails to conply with this provision, the Board may give
notice to the offending Lot Owmer, and may then proceed to repair
the building or inprovenment and charge the Lot Omer therefor as
permtted in Section 3 of Article X

(h) Antennas. No antenna, satellite receiving station or
other device for the transm ssion or reception of television or
radio signals or any other form of electromagnetic radiation
shall be erected, used or nmaintained outdoors on any area in
Pebbl eCreek Golf Resort (whether attached to a building or
structure or otherwise) so as to be Visible From Neighboring
Property, unless approved by Declarant or the Architectural
Comm ttee. Declarant or the Architectural Commttee may permt
one or nore aerial satellite dishes, and or other apparatus and
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equi prent for an antenna or cable system for the benefit of all
or portions of PebbleCeek Golf Resort.

(i) Mneral Exploration. No area in PebbleOeek Golf Resort
(other than one or nore Parcels designated as Wl Il-Sites) shall
be used in any manner to explore for or renove any water, oil or
ot her hydrocarbons, mmnerals of any kind, gravel, earth or any
earth substances of any kind, wthout the prior witten consent
gf Decl arant, which consent nmay be withheld in Declarant's sole
i scretion.

(é) Trash Containers and Collection. No garbage or trash
shal| be placed or kept on any Lot, residential Parcel, or other
Residential Area in PebbleOeek Golf Resort except in covered
containers of a type, size and style which are approved by the
Architectural Coomttee, and except for garbage or trash produced
by Declarant, its affiliates or subcontractors in connection with
construction of the subdivision or of any inprovenents in
Pebbl eGreek Golf Resort. Unl ess otherwi se approved by the
Architectural Commttee, such containers shall be maintained and
stored so as to not be Visible From Nei ghbori ngf Property except
to nmake the sane available for collection. Al rubbish, trash
and garbage shall be renoved from the Lots, Parcels and other
areas in PebbleOeek Glf Resort and shall not be allowed to
accumul ate thereon. No outdoor incinerators shall be kept or
mai ntai ned in PebbleGeek Golf Resort.

(k) dothes Drying Facilities. No outside clotheslines or
other outSide facilities for drying or airing clothes shall be
placed or maintained in PebbleGeek Golf Resort unless they are
not Vi sible From Nei ghboring Property.

(1) Machinery and Equipnent. No nmachinery or equi prent of
any kind shallT be placed, operated or maintained in Pebbl eC eek
Golf Resort except (i) such machinery or equipnent as is usual
and customary in connection wth the use, rmaintenance or
construction (during the period of construction) of an approved
bui | ding, appurtenant structures, or other inprovenents; (ii)
that which Declarant or the Association may require for the
OEeration and nai ntenance of PebbleGeek Glf Resort; or (iii)
that used or displayed in connection with any business or
operation permtted under a Tract Decl aration.

(m Signs. No signs which are Visible From Nei ghboring
Property shall be erected or maintained in Residential Areas of
Pebbl eG eek Golf Resort except:

(1) Signs required by |egal proceedi ngs.
(i) Not nore than two identification signs for

indi vidual detached residences, each wth a face area of
seventy-two square inches or J|less and not nore than one
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identification sign with a face area of seventy-two square inches
or less for each attached residence.

_ (i) Such other signs, including but not limted to,
signs erected by Declarant or its affiliates and construction job
Identification signs, di recti onal signs and  subdi vision
i dentification signs which have been approved in witing by the

Architectural Commttee or by Declarant.

(i1v) A single "for sale" or "for rent" sign for an
individual Dwelling Unit that neets criteria established by the
Architectural Commttee from tine to tine. The Board, the
Association, the Architectural Commttee, or their agent may
enter the Lot for the purpose of renoving any for sale or for
rent signs that do not conply with Architectural Commttee
standards or do not otherwise conply with this subsection (n)

(i v).

(n) Restriction on Fur t her Subdi vi si on, Property
Restrictions and Rezoni ng. No Lot or Parcel shall be tfurther
subdi vided or separated into snaller lots or parcels by any Omer
or other person, and no portion less than all of any such Lot or
Parcel, nor any easenent or other interest therein, shall be
conveyed or transferred by any Omer, w thout the prior witten
approval of Declarant. This provision shall not appl to
transfers of an individual ownership interest in the whole of any
Lot or Parcel or to nortgages, deeds of trust or other |iens on
the whole of any Lot or Parcel. Further, this provision shall
not, in any way, limt Declarant from subdividing or separating
into Lots or Parcels any property at any tine owned by Declarant.
Unl ess otherw se approved by Declarant, no buildings or other

permanent structures shall be constructed on any areas in
Pebbl eGeek ®lf Resort wuntil a Tract Declaration has been
recorded on such property. No subdivision plat, Tract

Declaration or further covenants, conditions, restrictions or
easenents shall be recorded by any Omner or other person agai nst
any property in PebbleGeek Golf Resort unless the provisions
thereof have first been approved in witing by Declarant. Any
plat. Tract Declaration or other covenants, conditions and
restrictions or easenents recorded w thout such approval being
evi denced thereon shall be null and void. Once a Parcel has been
subdivided into Lots by a recorded plat, that Parcel nay not be
resubdivided into a greater or lesser nunber of Lots w thout the
approval of Declarant. No application for rezoning of any Lot or
Parcel, and no application for variances or use permts, shall be
filed with ani/1 governnental authority unless the E)]roposed use of
the property has been approved by Declarant and the proposed use
otherwi se conplies with this Declaration and any applicable Tract
Decl ar ati on.

(o0 Wility Easenents. There is hereby created a bl anket
easenment upon, across, over and under Pebbl eOeek Golf Resort for
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ingress to, and egress from and the installation, replacing,
repairing and mai nt ai ni ng of, all utility and service lines and
systens, including, but not limted to water, sewers, gas,
tel ephones, electricity, television cable or communication |Ines
and other systens as such utilities are installed in connection
with the initial and ongoing developnent of PebbleGeek Colf
Resort. Pursuant to this easenent, a providing utility or
service conpany nay install and maintain facilities and equi pnent
on the property and affix and nmaintain wires, circuits and

conduits on, in and under the roofs and exterior walls of
buildings on the property. Notwi t hstanding anything to the
contrary contained in this subsection, no sewers, electrical
| i nes, wat er |l i nes, or other wutilities or service I|ines,

facilities or equi Pmant may be installed or relocated on any area
I n Pebbl eGeek (oIt Resort pursuant to this easenent w thout the
consent of Declarant, except as initially programred and approved
by Declarant or, if ‘installed on a Lot or Parcel after
recordation of the Tract Declaration, as permtted by an
ot hgrwi sle valid easenent or as approved by the Omer of the Lot
or Parcel.

(p) Party Walls. Except as hereinafter provided, the rights
and duties of Owers of contiguous properties which have Party
Walls shall be as follows:

(i) Each Oaner shall have the right to use the Party
Vall, provided that such use does not interfere with the other
Omer's use and enjoynent thereof.

(i_i? If a Party Wall is damaged or destroyed through the
act or failure to act of an Owmer or any of his tenants, agents,
guests or nenbers of his famly (whether or not such act is
negligent or otherw se cul pable), it shall be the obligation of
such Omer to pronptly rebuild and repair the Party VAlIl without
cost to the Omer of the adjoining property.

élll In the event any Party WAll is destroyed or danaged
(including deterioration fromordinary wear and tear and |apse of
tine) , other than by the act or failure to act of an adjoining
O/vn_er, his tenants, agents, guests or famly, it shall be the
obligation of all Oaners whose properties adjoin such Party Vall
to rebuild and repair such VWall at their |oint expense, such
expense to be allocated anmong the Oaners in accordance with the
frontage of their respective properties on the damaged or
destroyed Party Wall.

(iv) In the event of a dispute between Omers wth
respect to the construction, repair or rebuilding of a Party
Wall, or with respect to the sharing of the cost thereof, such
adjoining Owmers shall submt the dispute to the Board, the
deci sion of which shall be binding. Not wi t hst andi ng any such
decision, an Oaner nmay seek indemnity from any party causing the
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damage.

(v) Notwithstanding the foregoing and unless otherw se
indicated in an applicable Tract Declaration or other recorded
docunent, in the case of Party Walls (1) between Common Areas and
Lots and Parcels, or (2) constructed by Declarant or the
Association on Common Areas wthin a Lot or Parcel, the
Association shall be responsible for all naintenance thereof,
subject to the provisions of Article X Sections 2 and 3, except
that each Owmer of a Lot or Parcel shall remain responsible for
painting and maintaining the surface of the portion of the Party
Wall facing his Lot or Parcel and/or the portion of the Party
VWl | which is not a portion of the Common Area, and except that
an adjoining Omer shall reinburse the Association for one-half
of the costs incurred by the Association for any structural
repair of the Party Wall |ocated on that Oaner's property.

(vi) The provisions of this Subsection (p) shall not
appl?/ to any Party WAlIl that separates the interiors of two
Drelling Units or to any Party Vall that also constitutes an
exterior wall of a Dwelling Unit. The rights of the Omers of
such Dwelling Units with respect to such Party VWalls shall be
governed by the applicable Tract Declaration or by any additional
covenants recorded on those Dnelling Units.

(q) Perineter Walls. Al fences adjoining the Golf Course,
Common Areas, parks or washes shall be naintained b%/ t he
Association in accordance wth specifications established by the
Architectural Commttee for the purpose of preserving and
protecting the views from adjoining properties. Subject to the
provisions of Article X Sections 2 and 3, the perineter walls
constructed by Declarant, if any, shall be naintained by the
Associ ation, except that each Oaner shall renmain responsible for
painting and nmaintaining the surface of the portion of the
perinmeter wall facing his Lot or Parcel and except that the Omner
shal |l reinburse the Association for one-half of the costs of any
structural repair of that portion of the perineter wall | ocated
on that Omer's property or on or near that Omner's property
boundary. The Board shall have sole discretion with respect to
the mai ntenance of the exterior surface facing the arterial and
the structural repair of the perinmeter walls. The Associ ation
shal|l be responsi ble for the mai ntenance of:

(i) all landscaping imediately outside the perineter
wal I's and fences and adjoining the arterial right-of-way, and

(1i) all areas immediately outside a perineter wall and
adjoining a Common Area wash, except any naintenance assuned by
the Gty of Goodyear, by an Ancillary Association, or by the
Omer of the adjoining Lot or Parcel.

(r) Wility Service. No lines, wires or other devices for
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the communication or transmssion of electric current or power,
I ncluding telephone, television and radio signals, shall be
erected, placed or naintai ned anywhere in Pebbl eCGeek Golf Resort
unless the sane shall be contained in conduits or cables
instal |l ed and nai ntai ned underground or concealed in, under or on
bui | di ngs or other structures, except for

(i) boxes on the ground for electrical or comrunication
connecti ons, juncti ons, transforners and other appar at us
customarily used in connection wi th such underground |ines, wres
and ot her devi ces;

~(it) such above ground electrical apparatus as may be
conveni ent or reasonably necessary on any well sites or Parcels
designated for Wility Use; and

(iti) those expressly approved by Decl arant.

Notwi thstanding the foregoing, no above ground electrical
2}0 aratus shall be installed wthout the approval of Declarant.

lines for the transmssion of water and sewage shall also be
install ed and nai ntai ned underground or concealed in, on or under
structures approved by Declarant or otherwise installed in a
manner approved by Declarant. The installation and |ocation of
all utility lines and equi pnrent nust be approved in advance by
Declarant. Tenporary above ground power or telephone structures
and water lines incident to construction activities shall be
permtted with the prior consent of Declarant. The foregoing
does not apply to easenents owned by the United States or the
Aty of Goodyear.

(s) Overhead Encroachnents. No tree, shrub or planting of
any kind on any Lot, Parcel or other area shall be allowed to
overhang or ot herw se to encroach upon any sidewal k, street, bike
path, trail, pedestrian way, the Golf Course or other area from
the ground level to a height of eight (8 feet without the prior
consent of Declarant or the Architectural Commttee.

(t) Trucks, Trailers, Canpers and Boats. No notor vehicle
cl assed by manufacturer rating as exceeding 3/4 ton, nobile hone,
notor hone, trailer, canper shell, detached canper, boat, boat
trailer or other simlar equipnent or vehicle nmay be parked or
stored on any area in PebbleGeek olf Resort so as to be Visible
From Neighboring Property, Common Area or street; provided,
however, this provision shall not apply to (i) pickup trucks of
| ess than 3/4-ton capacity with canper shells not exceedi ng seven
(7) feet in height neasured from ground |evel and m ni-notor
honmes not exceeding seven (7) feet I1n height and eighteen (183
feet in length that are parked as provided in subsection (v
below and are used on a regular and recurring basis for basic
transportation; (ii) trucks, trailers and canpers parked in a
recreational vehicle storage area, if any, within a Residential
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Area or other areas, if any, designated for such parking in non-
residential Land Use Cl assifications, provided, however, that all
such parking areas have been approved by Declarant or the
Architectural Committee; or (iii) trucks, trailers, tenporary
construction shelters or facilities maintained during, and used
in connection with, construction of any inprovenent approved by
Decl arant or the Architectural Commttee.

(u) Mtor Vehicles. No notor vehicle of any kind shall be
constructed, reconstructed or repaired upon any Lot, Parcel or
street or other area in PebbleCreek Golf Resort, and no

i noperable vehicle nmay be stored or parked so as to be Visible
From Nei ghboring Property or to be visible from Conmon Areas or
streets; provided, however, that this provision shall not apply
to (i) energency vehicle repairs; (ii) any autonobile repair
busi ness which may be permtted in any Industrial Park or Ceneral
Commercial Land Use Classification; (iii) the parking of notor
vehicles in garages or other parking areas in Pebbl eCreek Colf
Resort designated or approved by Declarant or the Architectural
Commttee so long as such vehicles are in good operating
condition and appearance and are not under repair; and (iv) the
storage of notor vehicles in an area designated for such purposes
on a Tract Declaration or on a site plan approved by Decl arant.

(v) Parking. Vehicles of all Oawmers and Residents, and of
their enployees, guests and invitees, are to be kept in garages,
carports and other parking areas designated or approved by
Decl arant or the Board; provided, however, this section shall not
be construed to permt the parking or storing in the above
described areas of any vehicle whose parking or storage 1is
ot herwi se prohibited herein. The Pebbl eCreek Golf Resort Rules
may permt tenporary parking on streets or other areas in
Pebbl eCreek Golf Resort for public or private social events or
other permtted activities.

(W Roofs. No solar panel, air conditioning unit,
evaporative cooler or other apparatus, structure or object shall
be placed on the roof of a Dwelling Unit w thout the prior
written consent of Declarant or the Architectural Conmmttee.

Any sol ar panel so approved for placenent on a roof nust be flush
mounted if Visible From Nei ghboring Property.

(x) W ndow Treat nents. Wthin one hundred and twenty (120)
days of occupancy each Owmer of a Dwelling Unit shall install
permanent draperies or suitable wi ndow treatnments on all w ndows
Vi si bl e From Nei ghboring Property. In no event shall w ndows be
covered with paper, alumnum foil, bed sheets or any other
materials or tenporary coverings not specifically intended for
such pur pose. No interior or exterior reflective material shall
be used as a w ndow covering unless such material has been
approved by the Architectural Commttee.

-25-



92 525619

(y) Drainage. MNo Omner or Resident shall interfere with or
obstruct the drainage pattern over his Lot or Parcel fromor to
any Lot or Parcel as that pattern nmay be established or altered
by Decl arant.

(z) Garage Qpeni ngs. No garage door shall be open except
when necessary for access to and from the garage. No carport,
parking area or garage shall be used to store junk or other
unsightly nmaterial.

(aa? Right of Entry. During reasonable hours and upon
reasonabl e notice to the Oaer or other occupant of a Lot or
Parcel, any nenber of the Architectural Commttee, any nenber of
the Board or any authorized representative of either of them
shall have the right to enter upon and inspect any Lot and the
| nprovenents constructed or being constructed thereon (except for
the interior portions of any conpleted and occupied Dnelling Unit
and Dwaelling Units wunder construction b% Declarant or its
affiliates) to determne conpliance with this Declaration, the
Architectural CQuidelines, or any approved stipulations issued by
the Architectural Coonmttee or to performrepairs and nmai nt enance
as provided in Article X, Section 3, and such persons shall not
be deened quilty of trespass by reason of such entry. In
addition, the Association shall have an easenent and right of
entry upon the Lot at any tine or tinmes wi thout notice in order
to perform energency repairs.

(bb) Declarant's Exenption. Nothing contained in this
Decl aration shall be construed to prevent the erection,
mai ntenance or operation by Declarant or its affiliates or
subcontractors, of structures, inprovenents, signs, nodel hones,
sales office and facilities, admnistrative officers, or other
offices or facilities necessary or convenient to the devel opnent
or sale of property w thin PebbleGeek Golf Resort.

(cc) Health, Safety. Wlfare and Security. In the event
additional "uses, activities and facilities are deened by the
Board to be a nuisance or to adversely affect the health, safety
or welfare of Owners or Residents, the Board nmay nake rules
restricting or regulating their presence in PebbleCGeek olf
Resort; provided, however, that the Board shall have such power
ggly wth respect to Residential Areas of PebbleGeek olf

sort.

The Association will strive to naintain the residential areas of
Pebbl eCreek (ol f Resort as a safe, secure residential
envi ronnent . HONEVER, NEI THER THE ASSQOC ATI ON NOR DECLARANT
SHALL BE HELD LI ABLE FCR ANY LCSS CR DAMAGE BY REASON CF FAl LURE
TO PROVIDE ADEQUATE SEQURTY OR | NEFFECTIVENESS OF SEQRTY
MEASURES UNDERTAKEN. ALL OMERS, TENANTS, GQUESTS AND | NVl TEES OF
ANY OMER AS APPLI CABLE, ACKNOMNEDGE THAT DECLARANT AND THE
ASSCOCI ATION AND COW TTEES ESTABLI SHED BY ANY OF THE FCREQO NG
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ENTI TI ES ARE NOT | NSURERS AND THAT EACH OMNER, TENANT, GUEST AND
| NVI TEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO PERSONS, TO
PROPERTY, TO LOTS, TO RESI DENCES AND TO THE CONTENTS OF LOTS AND
RESI DENCES AND FURTHER ACKNOW.EDGES THAT DECLARANT HAS MADE NO
REPRESENTATI ONS OR WARRANTI ES, NOR HAS ANY OMNER, TENANT, GUEST
OR I NVI TEE RELI ED UPON ANY REPRESENTATI ONS OR WARRANTI ES, EXPRESS
OR | MPLI ED, | NCLUDI NG ANY WARRANTY OF MERCHANTABI LI TY OR FI TNESS
FOR ANY PARTI CULAR PURPOSE, RELATIVE TO ANY SECURITY MEASURES
RECOMVENDED OR TAKEN.

(dd) Model Homes. The provisions of this Declaration and of
Tract Decl arations which prohibit nonresidential use of Lots and
Parcel s and regulate parking of vehicles shall not prohibit the
construction and maintenance of nodel homes, sales offices,
adm ni strative offices, and parking areas incidental thereto by
Declarant and its designees engaged in the construction or
marketing of Dwelling Units in PebbleCreek CGolf Resort. Any
hones constructed as nodel hones shall cease to be used as nodel
homes at any time Declarant is not actively engaged in the
construction and sale of Dwelling Units in PebbleCreek Colf
Resort and no hone shall be used as a nodel hone for the sale of
honmes not |ocated in Pebbl eCreek Golf Resort.

(ee) Incidental Uses. Decl arant may approve, regulate or
restrict I nci dent al uses of property wthin a Land Use
Classification. By way of exanple and not of Ilimtation,

Declarant may permt private roadways, tennis and/or sw nm ng
clubs intended primarily for the benefit of all or certain Omers
and Residents, and tennis courts, swmmng pools and other
recreational anenities.

(ff) Leases. Any agreenment for the lease of all or any
portion of a Lot nust be in witing and nust be expressly subject
to this Declaration, the PebbleCreek Golf Resort Rules, the
Architectural Guidelines, the Articles and the Byl aws. Any
violation of these docunents by the tenant shall be a default
under the | ease. An Omer of a Lot shall notify the Association

regarding the existence of all |eases. The Lot Omer shall
remain liable for conpliance with the Declaration, Articles,
Byl aws, Pebbl eCreek Col f Resort Rules and Architectural

Cui delines and shall be responsible for any violations thereof by
his tenant or his tenant's famly and guests.

(gg) New Construction. All Dwelling Units shall be of new
construction, and no buildings or other structures shall be noved
on a Lot, Parcel or other area from other |ocations wthout the
witten consent of ei t her Decl ar ant or the Architectura
Comm ttee. No part of any Dwmelling Unit shall be used for living
purposes until the entire structure is conpleted.

(hh) Construction. All Dwelling Units and all other
buildings 1n PebbleCreek CGolf Resort nust be constructed by
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Declarant or its designees. MNotwithstanding anything to the
contrary in this Declaration, this subsection (hh) can be
anmended, changed, waived or termnated onl by Declarant by
executing an instrunent in recordable form that is recorded in
the proper office of record.

(it) Conpliance wth Law. No Lot, Parcel or other area in
Pebbl eCreek GoIT Resort shall be naintained or utilized in such a
manner as to violate any applicable statute, ordinance or
regul ation of the United States of Anerica, the State of Arizona,
the County of Maricopa, the dty of Godyear or any other
gover nnent al entity or agency having jurisdiction over
Pebbl eCGreek Golf Resort or any part thereof.

(jj) No Mdification by Private Agreenent. No private

agr eenent of any Owners shall nodify or abrogate any of these

Covenants or the obligations, rights and duties of the Oaners
her eunder .

Section 3. Covenants Applicable to Lots Wthin Single Famly
Resi dential [and Use {assification. The TolTow ng Covenants
shalT apply only to Lots and the Oaers and Residents thereof
lying wwthin a Sngle Famly Residential Land Use { assification:

(a) Ceneral. Property <classified as Single Famly
Resi dential Use under a Tract Declaration may be used only for
the construction and occupancy of one Single Famly detached
Daelling Unit per Lot and typical residential activities
I ncidental thereto, such as the construction and use of private
sw mm ng pools, together with common recreational facilities or
other common areas or anenities, if any. Al Lots wthin such
Land Use dassification shall be used, inproved and devoted
exclusively to residential uses and no occupation, business,
prof ession, trade or other nonresidential use shall be conducted
t hereon, except that an Oaner or Resident nay conduct business
activities on a Lot so long as (i) the existence or operation of
the business activity is not apparent or detectable by sight,
sound or snell fromoutside the Daelling Unit; (ii) the business
activity conforms to all applicable zoning requirenments; (iii)
the business activity does not involve door-to-door solicitations
of other Oaners and Residents; and (iv) the business activity is
consistent with the residential character of the property and
does not constitute a nui sance, or a hazardous or offensive use,
or threaten the security or safety of other residents and Oaners,
as may be determned in the sole discretion of the Board. The
terns "busi ness", "occupation", "profession" and "trade", as used
in this Section 3 and in the imediately follow ng Section 4,
shall be construed to have their ordinary, generally accepted
meani ngs, and shall include, wthout limtation, avr\?j/ occupat 1 on,
work or activity undertaken on an ongoing basis i ch involves
the provision of goods or services to persons other than the
provider's famly and for which the provider receives a fee,
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conpensation, or other form of consideration, regardless of
whet her: (i) such activity is engaged in full or part-time; (ii)
such activity is intended to or does generate a profit: or (iii)
a license is required therefor. Not wi t hst andi ng the above, the
leasing of a Dwelling Unit shall not be considered a trade or
busi ness as defined herein. The restrictions contained in this
Section 3 or in Section 4 below shall not apply to any activity
conducted by Declarant with respect to its devel opnent, operation
or sale of property within PebbleGeek. Golf Resort, and Decl arant
shall have the right to maintain sales offices, admnistration
offices and sales and nodel conplexes on property classified as
for Single Famly Residential Use, Resi dent i al Condom ni um
Devel opment Use or Custer Residential Use.

(b) Tenants. The entire Dwnelling Unit and Lot may be let to
a Single Famly tenant or lessee fromtine to tine by the Oaner,
subject to the provisions of this Declaration, the PebbleCreek
&olf Resort Rules, any applicable Architectural GCuidelines and
the Tract Decl aration.

(¢) Mninmum Home Size. Al detached Single Famly Dwelling
Units in PebbleCreek. Golf Resort shall have at |east one thousand
(1,000) square feet of living, exclusive of carports and porches.

Section 4. Covenants Applicable to Property Wthin a
Resi denti al Condom ni um Devel opnment Land Use Classification and a

Cluster Residential Land Use assification. The follow ng
Covenants shall apply only to Daelling Units and the Omers and
Resi dents thereof lying wthin a Residential Condomi ni um

Devel opnment Land Use Classification or a Custer Residential Land
Use Classification.

(a) General. Property classified as for Residential
Condom ni um Devel opnent Use or as Cluster Residential Use under a
Tract Declaration may be used only for the construction and
occupancy of Single Famly Dwelling Units, together wi th conmon
facilities and other Common Areas, if any. In addition, a
managenent office may be maintained on such property for the
purpose of leasing and nmanaging Dwelling Units and related
i nprovenents on such property. Al Lots within such Land Use
Classifications shall be used, inproved and devoted exclusively
to residential wuses and no occupation, business, profession,
trade or other nonresidential use shall be conducted thereon,
except that an Omer or Resident may conduct business activities
on a Lot so long as (i) the existence or operation of the
busi ness activity is not apparent or detectable by sight, sound
or snell from outside the Dwelling Unit; (ii) the business
activity conforns to all applicable zoning requirenments; (iii)
the business activity does not involve door-to-door solicitations
of other Omers and Residents; and (iv) the business activity is
consistent with the residential character of the property and
does not constitute a nuisance, or a hazardous or offensive use,
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or threaten the security or safety of other residents and Omers,
as my be determined in the sole discretion of the Board. As
provided in Section 3 above, the restrictions contained in this
Section 4 shall not apply to any activity conducted by Decl arant
with respect to its developnent or sale of property wthin
Pebbl eCreek Golf Resort.

(b) Tenants. The entire Dwmelling Unit may be let to a
Single Famly tenant fromtinme to time by the Owmer, subject to
the provisions of this Declaration, the PebbleCreek Golf Resort
Rul es, any applicable Architectural Guidelines and the Tract
Decl ar ati on.

Section 5. Covenants Applicable to Golf Course Land Use
Cl assification.

(a) General. The Golf Course Land shall be designated as
such in a Tract Declaration recorded by Declarant. No
Associ ation mnenbership rights or responsibilities shall be

attributed or charged to the Golf Course Land. Not wi t hst andi ng
the foregoing, subject to such reasonable rules, regulations and
procedures as are established by the manager of the Golf Course,
Menmbers of the Association who have paid the required golf course
use fees and who otherwise are entitled to use the Golf Course
shall have the right to reserve preferred tee tinmes in advance of
such tee tines.

(b) Use Restriction. The CGolf Course Land shall be used
solely as one or nore golf courses, parks, recreation areas
(including but not Iimted to driving ranges, pro shops and ot her
recreational and associated maintenance facilities) or for open
space or desert |andscaping purposes. Notw t hstandi ng the
foregoing and subject to applicable zoning regul ations, the Omer
of the Golf Course Land, w thout approval fromthe Board or other
Omers, may anend the Tract Declaration or plat or plats covering
the Golf Course to alter the use of the Golf Course Land or any
portion thereof. As long as Declarant has a fee title, or any
beneficial or security interest in any PebbleCreek Golf Resort
property, any anendnent to the Golf Course Tract Declaration or
pl at or plats nust be approved by Decl arant.

(c) OQperation of Golf Course. To the extent reasonably
possi ble, the manager of any Golf Course and other facilities
| ocated on the Golf Course Land shall attenpt to operate such
Gol f Course and other facilities in such a manner so as not to
create an unreasonable nuisance for the Omwmers and Residents of
Pebbl eCreek Colf Resort . Notwi thstanding the foregoing,
activities and uses permtted on the Golf Course Land shall
include all activities normally associated with the operation and
mai nt enance of a golf course and any and all other recreational
activities and facilities permtted under subsection (b) above,
approved by Declarant, or permtted by the applicable Tract
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Declaration, including but not Iimted to the conduct of
tournanents, races and other recreational events which nay
I ncl ude spectators, television, radio and other nedia coverage,
and various related activities. Notw thstanding other provisions
of this Declaration or the PebbleOeek &If Resort Rules
restricting parking, nenbers of the public shall have the right
to park their vehicles on roadways within Pebbl eCGeek Golf Resort
at reasonable tinmes before, during and follow ng golf tournanents
and other permtted functions held on the lf Course Land.

Subject to the terns of this Declaration and any Tract
Decl aration recorded against the Golf Course Land, the Omner of
the Golf Course Land shall have the right, in its sole
discretion, to establish rules and regulations governing all
aspects of the golf course, including but not limted to, price,
hours of operation, tee-time procedures, annual nenberships, use,
reci procal agreenents, commtnents, sub-leasing, availability,
staffing, quality, equipnment and mai ntenance. The Oaner of the
Golf Course Land shall also have the right, in its sole
discretion and at any tine, to nake the lf Course Land
avail able to others or the general public or to restrict play to
the Menbers of the Association. The Oaner of the olf GCourse
Land, its guests, enployees, invitees and clientele shall have,
in Perpet uity, a right of reasonable access through Pebbl eQ eek
Golf Resort and the facilities thereon, and reasonable parkin
privileges, for the purpose of operating and using the gol
course, golf pro shop, golf cart storage areas and snack bar.
Uoon request by the Owmer of the Golf Course Land, (if the
Association is not such Omer),the Association shall execute and
notarize an instrunent to further evidence such rights and
privil ege. Commenci ng one year after the Transition Date, the
Owmer of the If Course Land (if it is not the Association)
shall, on an annual basis, reinburse the Association an anount
not to exceed the actual marginal cost to the Association for the
prior year of the Golf Course Oaner's use and operation, if any,
of the golf pro shop, golf cart storage areas and snack bar If
they are located in a clubhouse conveyed to the Association or on
any other property conveyed to the Association.

(d) &olf Balls. The Omners, Residents, guests and other
per sons owni ng, occupying or using any Lot, Dwelling Unit, Parcel
or other area adjoining the &lf GCourse are deened to have
assunmed the risks of personal injury and property danmage
resulting from golf balls hit onto such Lot, Dwelling Unit,
Parcel or other area by persons playing golf on the Glf Course.
Nei ther the Declarant, the Owmer of the Golf Course Land, or the
Association is responsible for installing screening devices or
trees to limt or prevent errant golf balls from causing injury
or danmage.

_ Section 6. Variances. The Declarant or the Board may, at
its option and in extenuating circunstances, grant variances from
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any or all of the restrictions set forth in Article IV of this
Declaration or in any Tract Declaration if Declarant or the Board
determnes in its discretion (a) either (i) that a restriction
woul d create an unreasonabl e hardship or burden on an Omer, or
(ii) that a change of circunstances since the recordation of this
Decl aration has rendered such restriction obsolete, and (b) that
the activity permtted under the variance will not have any
substantial adverse affect on the Omers and Residents of
Pebbl eCreek Golf Resort and is consistent with the high quality
of life intended for Residents of PebbleCreek Golf Resort. The
request for a variance nust be made in witing and nust be
acconpani ed by adequate supporting docunentati on.

Section 7. Farm ng QOperati ons. Historically and prior to
its devel opnent by Decl arant, substantially all of the
Pebbl eCreek Colf Resort property was wused for agricultural
pur poses. Decl arant expects to continue to use the undevel oped
portions of PebbleCreek Golf Resort for agricultural purposes
until such portions of PebbleCreek CGolf Resort are devel oped for
residential, commrer ci al or ot her uses. Ther ef or e,

notwi t hstanding anything to the <contrary contained in this
Article IV or elsewhere in this Declaration, none of the use
restrictions or other provisions of this Declaration shall
affect, interfere with or apply to any agricultural or farmng
operations, or related operations, that are conducted wthin
Pebbl eCreek CGolf Resort with the consent of Declarant, unless
Decl arant specifies otherwse in witing.

ARTI CLE V
ORGANI ZATI ON_ OF ASSCCI ATI ON

Section 1. Formation of Association. The Associ ation shall
be a non-profit Arizona corporation. Upon incorporation, the
Associ ation shall serve as the governing body for all the Menbers
and for the future Menmbers, and shall be charged with the duties
and invested with the powers prescribed by law and set forth in
the Articles, Bylaws and this Declaration. Nei ther the Articles
nor Bylaws shall, for any reason, be anended or otherw se changed
or interpreted so as to be inconsistent wwth this Declaration.

Section 2. Board of Directors and Oficers. The affairs of
t he Associ ation shall be conducted by the Board and such officers
as the Board may el ect or appoint in accordance with the Articles
and the Byl aws. The Board may also appoint various conmmttees
and appoi nt a manager or nmanagi ng agent who shall be subject to
the direction of the Board and be responsible for the day-to-day
operation of the Association. The Board shall determne the
conpensation to be paid to the manager or managi ng agent and any
enpl oyees of the Association. The Board's responsibilities shall
be to carry out the objectives of the Association which include,
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but shall not be limted to, the follow ng:

(a) adm ni stering, i ncl udi ng provi di ng adm ni strative
support required for, the Architectural Commttee;

(b) preparing and adm nistering an operational budget that
provides for the protection, admnistration and operation of the
Common Areas, the inprovenents thereon and the property of the
Associ ation, for the performance of all of the Association's
responsi bilities hereunder and under the Association's Articles
and Byl aws, and for other uses permtted by Article IX of this
Decl ar ati on;

(c) establishing and admnistering a reserve fund to the
extent that funds are avail able therefor;

(d) scheduling and conducting the neetings of Menbers;

(e) collecting and enforcing the assessnents and di sbursing
funds received for the benefit of the Association and its
Members;

(f) maintaining records and books in accordance wth
Generally Accepted Accounting Principles and perform ng other
necessary accounting functions;

(g) promulgating and enforcing of the PebbleCreek Colf
Resort Rul es;

(h) mai ntaining the Common Areas; and

(i) all other duties inposed upon the Board pursuant to this
Decl aration, the Bylaws, the Articles and the Pebbl eCreek Colf
Resort Rul es.

Notwi t hstanding anything in this Declaration to the
contrary, until the Transition Date, Declarant shall mintain
absolute control over the Association, including wthout
[imtation the right and power to anend the Articles, appoint the
officers and select the Mnbers of the Board. Until the
Transition Date, the directors of the Association shall be
appoi nted by Declarant and, at such tine as is deemed appropriate
by Declarant in its sole discretion, two directors shall be
el ected by the Menbers of the Association other than Decl arant.
Decl arant shall have the right to replace any director appointed
by it for any reason whatsoever in its sole discretion. The two
directors elected by the Mnbers of the Association other than
Decl arant shall serve two-year terns and must be Menbers or
spouses of Menbers of the Association. Any vacancies created in
these two directorships shall be filled in accordance with the
Articles and the Byl aws. Until the Transition Date, the nunber
of directors shall not exceed five (5) . After the Transition
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Date, the election of the Board of Directors shall be by the
Members in accordance wth the Articles and the Byl aws.
Declarant voluntarily my (but shall not be required to)
relinquish control of the Association and thereby require the
Members to assune control of the Association at any tine. Al |
debts and obligations of the Association prior to the Transition
Date shall <continue to be the debts and obligations of the
Associ ation after the Transition Date, and Declarant shall have

no responsibility or obligation to discharge those debts and
obl i gati ons.

Secti on 3. The Pebbl eCr eek ol f Resort Rul es and

Architectural Guidelines. By a mpjority vote of the Board, the
Association may, fromtinme to time and subject to the provisions
of this Declaration, adopt , anmend and repeal rules and

regulations to be known as the PebbleCreek Golf Resort Rules.
The Pebbl eCreek Golf Resort Rules may restrict and govern the use
of the Comon Areas by any Menber or Resident, by the famly of
such Menber, or by any invitee, licensee or tenant of such
Menmber; provided, however, that the PebbleCreek Golf Resort Rules
shall not discrimnate anmong Menbers (other than Declarant) and
shall not be inconsistent with this Declaration, the Articles or
t he Byl aws. In addition, fromtime to tinme and subject to the
provisions of this Declaration, the Architectural Conmttee with
respect to the PebbleCreek Golf Resort Residential Areas shall
have the right to adopt, amend and repeal Architectural
Gui del i nes; provided, however, that such rules and guidelines
shall be fair and reasonable, shall be consistent wth the
provisions of this Declaration, the Articles and Byl aws and shall
be subject to review and revision by the Board. The authority
granted herein to develop rules and guidelines by the Board and
Architectural Commttee, and the enforcenent powers granted
herein, are given for the purpose of ensuring that PebbleCreek
Golf Resort is developed and used according to the general
descriptions and intent as evidenced by the PebbleCreek Colf
Resort Master Developnent Plan, as it fromtine to tinme my be
anended, and this Declaration. The Board and Architectural
Commttee are responsible specifically for the adm nistration and
enforcenent of the provisions of this Declaration and the
Articles, Bylaws, PebbleCreek Golf Resort Rules and Architectural
Gui del i nes. Upon adoption, the PebbleCreek Golf Resort Rules and
the Architectural Guidelines shall have the sane force and effect
as if they were set forth in and were a part of this Declaration,
except that in the event of any inconsistency between the rules
and regul ations adopted by the Board and the guidelines adopted
by the Architectural Commttee, the rules and regul ati ons adopted
by the Board shall control, and in the event of any inconsistency
between the rules, regulations or guidelines and any of the
provisions of this Declaration or of the Articles or Bylaws, the
provi sions of this Declaration, the Articles and the Byl aws shall
govern and control.
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Section 4. Personal Liability. No Board nmenmber, conmttee
menber, officer or enployee of the Association or Decl arant shall
be personally liable to any Menber or to any other person or
entity, including the Association, for any damage, | oss or
prejudice suffered or claimed on account of any act, om ssion,
error or negligence; provided, however, the limtations set forth
in this Section 4 shall not apply to any person who has failed to
act in good faith or has engaged in wllful or intentional
m sconduct . The Association shall indemify its commttee
menmbers, directors and officers when acting in good faith on
behal f of the Association to the fullest extent permtted by |aw

Section 5. Ancillary Association. In the event an
Ancillary Association is formed by Declarant or with the witten
consent of Declarant for a Parcel, subdi vi si on, area or
nei ghbor hood in Pebbl eCr eek ol f Resort, articles of

i ncorporation, bylaws and any declaration of restrictions shall
serve as the governing docunents for an Ancillary Association.
The governing docunents for an Ancillary Association nmust specify
that such Association and the rights of its nenbers are subject
to the provisions of this Declaration and of the Articles of the
Associ ati on. The Board nmay delegate to an Ancillary Association
the responsibility for billing and collecting for some or all of
t he Assessnents.

Section 6. Easenents. In addition to the easenents
specifically granted or reserved herein, the Association is
authorized and enpowered to grant upon, across or under
Associ ation Land such permts, |icenses, easenents and rights-
of -way for sewer lines, water |ines, underground conduits, storm

drains, television cable and other simlar public or private
pur poses, security lines, roadways or other purposes as nay be
reasonably necessary and appropriate for the orderly nmaintenance
and preservation of the health, safety, convenience and welfare
of the Owmers of real property within PebbleCreek Golf Resort, as
determ ned by the Board.

Section 7. Rights of Enforcenent. The Associ ation, acting
t hrough the Board, shall be and hereby is enpowered to decide all
guestions regarding the enforcement of this Declaration wthin
Residential Areas and to take any and all actions needed, in its
sol e and absolute judgenent, to enforce this Decl aration.

Section 8. Contracts with Ohers for Per f ormance of

Association's Duties. Subj ect to the restrictions and
[Tmtations contained herein, the Association may enter into
contracts and transactions with others, including Declarant and
affiliated conpanies or persons, and such contracts or

transactions shall not be invalidated or in any way affected by
the fact that one or nore directors or officers of the
Association or nenbers of any committee of the Association are
enployed by or otherwise connected wth Declarant or its
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affiliates, provided that the fact of such interest shall be
di sclosed or known to the other directors acting upon such

contract or transaction, and provided further t hat t he
transaction or <contract is fair and reasonable. Any such
di rector, officer or commttee mnmenber my be counted in

determ ning the existence of a quorum at any neeting of the Board
or Commttee of which he is a nenber which shall authorize any
contract or transaction described above or grant or deny any
approval sought by Declarant, its affiliates or any conpetitor
thereof and may vote at such neeting to authorize any such
contract, transaction or approval wth like force and effect as
if he were not so interested.

ARTI CLE VI
VEMBERSHI P AND VOTI NG

Section 1. Omers of Lots. Every Omer of a Lot, including
Declarant, but not 1including any other Owmer of a Lot that
constitutes Exenpt Property, shal | be a Menber of t he
Associ ati on. Each such Owner, including Declarant, shall have
one Menbership for each Lot owned by the Menber. Each Menbership
shall be appurtenant to and nmay not be separated from ownership
of the Lot to which the Menbership is attributable. Except as
ot herwi se provided in any Tract Declaration for a comrerci al or

ot her Parcel, no Menberships shall be appurtenant to any
Commer ci al Areas. There shall be only one Menbership for each
Lot, which Menbership shall be shared by any joint Omers of, or
owners of undivided interests in, a Lot. Not wi t hst andi ng t he

foregoing provisions of Section 1, in the event an Omer of two
adjoining Lots, or an Owmer of a Lot and a portion of an
adjoining Lot, conbines said areas for use as one residence, upon
approval by the Board, the conbined Lots or the conbined Lot and
adjoining property, as the case may be, shall be assessed and

treated as one Lot hereunder and shall be entitled to one
Menber shi p.

Section 2. Tenants. Tenants of Rental Apartnments or other
Dwnelling Units shall not be Menbers of the Associ ation. In the
event Rent al Apartnments are converted to resi denti al

Condoni niuns, then at the tine the declaration of condominiumis
recorded, there shall be one Menbership in the Association for
each residential Condoninium Unit owned.

Section 3. Declarant. Notwi t hstanding anything to the
contrary herein, Declarant shall be a Menber of the Association
for so long as Decl arant owns any Lot in Pebbl eCreek Golf Resort.

Section 4. Voting. Subject to Declarant's right to control
the Association until the Transition Date and to Declarant's
right to three (3) votes for each Menbership held by Declarant
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from and after the Transition Date or such other date as
Declarant ceases to control the Association, as provided in
Section S bel ow, each Menbership entitles the Menber to one vote
in all elections for the Board of Dorectors and all other
Associ ation matters requiring a vote of the Menbers, subject to
the authority of the Board to suspend the Menber's voting rights
for violations of this Declaration as provided herein. UNTIL THE
TRANSI TION DATE THE RGHT OF THE MEMBERS TO VOTE |IS LIMTED AS
STATED I N SECTION 8 BELOW

Section 5. Rght to Vote. No change in the ownership of a
Menbership shall be effective for voting purposes unless and
until the Board is given actual witten notice of such change and
I's provided satisfactory proof thereof. The vote for each such
Menbership nust be cast as a unit. Fractional votes shall not be
al | oned. In the event that a Menbership is owned by nore than
one person or entity and such Oaers are unable to agree anong
thenselves as to how their vote or votes shall be cast, they
shall lose their right to vote on the matter in question. If an
Menber casts a vote representing a certain Menbership, it wl
thereafter be presuned conclusively that such Menber was acting
wth the authority and consent of all other Omers of the sane
Menbership unless objection thereto is made to the Board in
\M’Itln% at or prior to the tine the vote is cast. |In the event
nore than one vote is cast for a particular Menbership, all such
votes shall be deened void. UNTIL THE TRANSI TI ON DATE THE R GHT
CF THE MEMBERS TO VOTE IS LIM TED AS STATED I N SECTION 8 BELOWN

Section 6. Menbership R ghts. Each Menber shall have the
rights, duties and obligations set forth in this Declaration and
such other rights, duties and obligations as are set forth in the
&'tijcll es, Bylaws, PebbleCeek Golf Resort Rules and Architectural

i del i nes.

Section 7. Transfer of Menbership. The rights and
obligations of a Menber 1 n the Association shall not be assigned,
transferred, pledged, designated, conveyed or alienated in any
way except upon transfer of ownership to an Omer's Lot and then
only to the transferee thereof. A transfer of ownership of a Lot
may be effected by deed, intestate succession, testanentary
di sposition, foreclosure of a nortgage of record or such other
| egal process as permtted by Arizona law. Any attenpt to nake a
prohibited transfer shall be void. Any transter of ownership of
a Lot shall automatically transfer the Menbership appurtenant to
said Lot or Dwelling Unit to the new Omer. Upon the transfer of
ownership of any Lot (excluding the initial sale bt; Decl arant)
the Board, in its discretion, nmay assess a reasonable transfer
fee to cover admnistrative costs associated with the transfer of
owner shi p.
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Section 8. DECLARANT' S CONTROL OF ASSOCI ATI ON.

NOTW THSTANDI NG ANYTHING IN THI'S DECLARATION TO THE CONTRARY,
UNTIL THE TRANSI TI ON DATE, DECLARANT SHALL HAVE THE RI GHT AND
POAER TO MAINTAIN ABSOLUTE CONTROL OVER THE ASSOCI ATI ON,
| NCLUDI NG WTHOUT LIMTATION THE RIGAT AND POANER TO AMEND THE
ARTI CLES (THROUGH CONTROL OF THE BOARD), APPO NT THE OFFI CERS,
SELECT THE MEMBERS OF THE BOARD AND APPO NT THE MEMBERS OF THE
ARCHI TECTURAL COWM TTEE AND OTHER COWM TTEES OF THE ASSCCI ATI ON.
AFTER THE TRANSI TI ON DATE, THE ELECTI ON OF THE BOARD OF DI RECTORS
SHALL BE I'N ACCORDANCE W TH THE ARTI CLES AND THE BYLAWS. EXCEPT
AS EXPRESSLY PROVI DED OTHERW SE IN TH S DECLARATI ON, NO MEMBERS
OTHER THAN DECLARANT SHALL HAVE ANY VOTING RIGHTS UNTIL THE
TRANSI TI ON DATE. DECLARANT VOLUNTARILY MAY (BUT SHALL NOTI BE
REQUI RED TO RELI NQUI SH CONTROL OF THE ASSCCI ATI ON AND THEREBY
REQUI RE THE - MEMBERS TO ASSUME CONTROL OF THE ASSOCI ATI ON AT ANY
TIME OR MAY PERMT THE MEMBERS TO ELECT ONE OR MORE OF THE
Dl RECTORS PRI OR TO THE TRANSI TI ON DATE. ALL DEBTS AND OBLI GATI ONS
OF THE ASSOCI ATI ON PRI OR TO THE TRANSI TI ON DATE SHALL CONTI NUE TO
BE THE DEBTS AND OBLIGATIONS OF THE ASSOCI ATION AFTER THE
TRANSI TI ON DATE, AND DECLARANT SHALL HAVE NO RESPONSIBILITY OR
OBLI GATION TO DI SCHARGE THOSE DEBTS AND OBLI GATI ONS. FROM AND
AFTER THE TRANSI TI ON DATE, THE DATE DECLARANT RELI NQUI SHES TO THE
MEMBERS CONTROL OF THE ASSOCIATION OR THE DATE DECLARANT
OTHERW SE CEASES TO CONTROL THE ASSOCI ATION, WH CHEVER FI RST
OCCURS, DECLARANT SHALL HAVE THREE VOTES FOR EACH MEMBERSH P HELD
BY DECLARANT. FROM AND AFTER THE DATE OF THI S DECLARATI ON AND
UNTIL THE DATE FIFTEEN (15) YEARS AFTER THE TRANSI TI ON DATE,
DECLARANT OR ITS DESIGNEE SHALL HAVE THE RIGHT TO SERVE AS
MANAGER OF THE ASSCCI ATI ON AND RECEI VE FROM THE ASSOCI ATION A
MANAGEMENT FEE OF FIVE PERCENT (5% OF THE TOTAL GROSS REVENUES
OF THE ASSOCIATION FROM ALL SOURCES AS REPORTED IN THE
ASSOCI ATI ON'' S ANNUAL FI NANCI AL  STATEMENTS.

ARTI CLE VI |
COVENANT FOR ASSESSMENT AND CREATION OF LIEN

Section 1. Creation of Lien and Personal Obligations for
Assessnents and WMai nt enance Char ges. Each Omer of a Lot, by
acceptance of a deed or execution of a purchase contract therefor
(whether or not it shall be so expressed in such deed or purchase
contract) or by otherwise acquiring any interest in a Lot, 1is
deened to covenant and agree to accept and be subject to
mandatory Menbership in the Association and to pay to the
Association the following: (1) Annual Assessnents, (2) Special
Assessnents, (3) Maintenance Charges, and (4) Special Use Fees
incurred by the Omer or Resident occupying the Omer's Lot or
any portion thereof. The  Annual Assessnent s, Speci al
Assessnents, Maintenance Charges, Special Use Fees and other
fees, fines and charges which are the obligation of an Owner
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her eunder, together with interest, costs, collection agency fees,
and reasonable attorneys' fees of the Association incurred in
connection with the enforcenent and collection thereof or in
otherwise enforcing this Declaration, shall be a charge and
continuing servitude and lien upon the Lot against which each
such Annual or Special Assessnment, Maintenance Charge or other
charge is made and against the Lot of an Oaner liable for a
Special Use Fee or other charge and, in addition, shall be the
personal obligation of the QOmer of such Lot at the time such
paynent becones due and payabl e. The personal obligation for
del i nquent Assessnents and other charges shall not pass to the
successors in title of the Oaner unless expressly assuned by
them but the Lot shall remain subject to the lien of delinquent
Assessnents except as provided in Article VIIl1, Section 3 bel ow
No Oamner nmay wai ve or otherw se exenpt hinself fromliability for
the Assessnents provided for herein, including but not limted to
by nonuse of Common Areas, abandonment of such Oaner's Lot, or as
a result of Assessnents for any period exceedi ng common expenses.
The obligation to pay Assessnents is a separate and independent
covenant on the part of each Omer. No dimnution, abatenent or
set-off shall be allowed by reason of any action or failure to
act of the Board, the Association or Declarant.

Section 2. Annual Assessnents. In order to provide for the
uses and purposes specified 1n Article I X hereof, including the
establishment of replacenent and naintenance reserves in the
Board's discretion, in each year, comencing with the first
Assessnent Period, the Board shall prepare and adopt a budget and
shal| assess against each Lot (except any Exenpt Property) an
Annual Assessnent. Subject to the provisions of Section 4 of
this Article, the anmount of the Annual Assessnent shall be in the
sole discretion of the Board but shall be determned with the
objective of fulfilling the Association's obligations under this
%c! alratilg)(n and providing for the uses and purposes specified in

ticle I X

Section 3. Non-Uniform Rate of Annual Assessnent. The
obligation to pay Assessnents shall begin on the date the Lot is
purchased from Declarant whether or not the Omner actually
resides in PebbleGeek Golf Resort. If the Lot is sold by
Decl arant by neans of a "contract" as defined in AR S. Section
33-741, then for purposes of this section the purchase date shall
be the date of the contract. For purposes of this Declaration,
Lots owned or sold by Trustee shall be deenmed to be owned or
sold, as the case nay be, by Declarant. The anmount of any Annual
or Special Assessnent against each Lot or Dwelling Unit shall be
fixed at a uniform rate per Menbership, wth the follow ng
exceptions:

(a) The Omer of a Lot shall pay only fifty percent (50%
of the Annual Assessnent attributable to such Lot until the
earlier of (i) the date that a Dwnelling Unit on such Oaner's Lot
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is substantially conpleted and ready for occupancy, or (ii) one
year after the Lot is purchased from Decl arant.

(b) The Annual Assessnents are based on two residents per
homesite. |If additional persons reside inthe Dwelling Unit, the
Assessnment for each additional person shall be fifty percent
(50% of the Annual Assessnent attributable to a Menbership,
unl ess the additional person(s) are physically unable to use the
recreational facilities, as determned by the Board in its sole
di scretion, regardless of whether or not nore than two residents
of the Dwelling Unit actually use the recreational facilities.
This Assessnment for additional residents shall not count towards

t he Maxi num Annual Assessnent described in Article VII, Section
4, The Board, in its sole discretion, shall decide when an
addi tional person is "residing” in a Dwelling Unit. If only one

person resides in a Dwelling Unit or only one person is
physically able to use the recreational facilities, that Lot or
Dwnelling Unit shall not be permtted a discount of any kind from
the Assessnents attributable to that Menbership; and

(c) If deemed necessary or appropriate by the Board,
Assessnents (whether Annual or Special) shall be assessed
unevenly against the Lots, and specific Lots or Menbers, groups
of Lots or Menbers, or residential neighborhoods who receive or
have avail abl e services or benefits that are not available to all
of the Lots or Menbers, as determned by the Board, nay be
assessed and required to pay higher Assessnents than the base
Annual or Special Assessnents for which the other Menbers are
responsi bl e. Exanples are areas wth additional security
services, swinmng pools, recreational areas or tennis courts
that are private to certain Menbers. The Board shall be fair and
reasonable in establishing such wunequal Assessnents. The
addi tional Annual Assessnents, to the extent they exceed the
anount of the base Annual Assessnments for which all Menbers are

responsi bl e, shal | not count towards the Maxi num Annual
Assessnents described in Article VII, Section 4.
Section 4. Maxi num Annual Assessnent. Except as provided

in Section 3 above, the base Annual Assessnent to be established
by the Board may not exceed a certain anount, hereinafter
referred to as the "Maxi mum Annual Assessnent”. Until January 1,
1994, the Maxi num Annual Assessnent for each Menbership shall be
$650. 00. The Maxi mum Annual Assessnent for each Menbership shall
increase by ten percent (10% per year, conpounded annually on
Decenber 31 of each year commencing on Decenber 31, 1993 (i.e.
each year, the Maxi mum Annual Assessnment will be 10% hi gher that
t he Maxi mum Annual Assessnent for the previous year). However,
the Board has no obligation to increase the Annual Assessnent
each year to the Maximum Annual Assessnent. Not wi t hst andi ng the
foregoing limtation, the Maxinmum Annual Assessnent nmay be
increased by a vote of two-thirds (2/3) of the votes entitled to
be cast by Menbers who are voting in person or by proxy at a
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meeting duly <called for such purpose, or, in the Board's
di scretion and without a vote of the Menbers, as required by
increased utility, f uel and water costs charged to the
Association and costs to the Association of conplying wth
governnental statutes, rules and regulations, including but not
[imted to those relating to environnental matters.

Section 5. Special Assessnents for Capital |nprovenents and
Extraordi nary Expenses. In addition to the Annual Assessnents
aut hori zed above, the Board may |evy Special Assessnments for the
purpose of defraying in whole or in part the cost of any
construction, reconstruction, repair, operating expenses, or
repl acenents of capital inprovenents upon the Association Land or
Common Areas, including fixtures and personal property related
thereto, and for the purpose of defraying other extraordinary
expenses. Except for Declarant, Menbers qualifying for reduced
Annual Assessnments pursuant to Section 3(a) above shall be
required to pay the full anmount of any Special Assessnent. The
Board may |evy the Special Assessnents uniformly to all Menbers,
or to certain Menbers who receive or have avail able services or
benefits not available to all of the Menbers, or otherw se as
provided in Section 3 above. The provisions of this Section are
not intended to preclude or limt the assessnent, collection or
use of Annual Assessnents for the purposes for which Special
Assessnments may be nmade.

Section 6. Notice and Quorum for Any Action Authorized
Under Section 4. Witten notice of any neeting called for the
purpose of a vote of the Menbers to increase the Maxi num Annual
Assessnments pursuant to the last sentence of Section 4 of this
Article shall be sent to all Menbers no less than twenty (20)
days nor nore than sixty (60) days in advance of the neeting. At
such neeting, the presence of Menbers, in person or by proxy,
entitled to cast nore than twenty percent (20% of all the votes
(exclusive of suspended voting rights) shall constitute a quorum
If the required quorum is not present, another neeting may be
called subject to the same notice requirement any tine
thereafter, except that the requirement for a quorum shall be
reduced from 20% of all of the votes to ten percent (10% of ail
of the votes (exclusive of suspended voting rights).

Section 7. Establishnment of Assessnent Peri od. The period
for wnich the Annual Assessnent is to be levied (the "Assessnent
Period") shall be the calendar year, except that the first

Assessnent Period shall commence (a) wupon the recording of the
first Tract Declaration covering Lots, or (b) upon such later
date as the Board shall determne, and shall termnate on
Decenber 31 of such year. The Board in its sole discretion from
time to time my change the Assessnent Period by Board resol ution
speci fying the new Assessnent Peri od.
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Section 8 Billing and Collection Procedures. The Board
shall have the right to adopt procedures for the purpose of
making, billing and collecting the Assessnments, provided that

such procedures are not inconsistent with the provisions hereof.
Annual Assessnments may be collected on a nonthly, quarterly,
annual or other basis as determned by the Board. Speci al
Assessnments may be collected as specified by the Board. The
failure of the Association to send a bill to a Menber shall not
relieve any Menber of liability for any Assessnment or charge
under this Declaration, but the Assessnent Ilien shall not be
forecl osed or otherwi se enforced until the Menber has been given
not less than fifteen (15) days witten notice prior to such
foreclosure or enforcenent, at the address of the Menber on the
records of the Association, that the Assessnment or any

installment thereof is or wll be due and of the anmount ow ng.
Such notice may be given at any tinme prior to or after the
del i nquency of such paynent. Each Menber shall be obligated to
inform the Association in witing of any change of address. | f

appropriate settlenments between a buyer and seller are not
mai ntai ned by the title or escrow conmpany, the Association shall
be under no duty to refund any paynents received by it even
t hough ownership of a Menbership changes during an Assessnent
Period. Successor Menbers shall be given credit for prepaynents,
on a prorated basis, namde by prior Menbers. The anount of the
Annual Assessnents against Menbers who becone such during an
Assessnent Period shall be prorated and such new Menbers shall
not be liable for any previously |levied Special Assessnents
unl ess such Special Assessnents are levied over a period of tine,
in which case such anmount shall be prorated to new Menbers.
Not hing contained in the preceding sentence shall affect or
inpair the Association's lien on any Lot, including any Lot
acquired by a new Menber, for past due Assessnents relating to
t he Lot.

Section 9. Collection Costs and Interest on Delinguent
Assessnments. Any Assessnment or installnment thereof not paid when
due shall be deened delinquent and shall bear interest from the
due date until paid at the rate of eighteen percent (18% per
annum and the Menber shall be liable for all costs, including
attorneys' fees, which may be incurred by the Association in
col l ecting the sane. In addition, the Association may charge a
late fee of twenty-five percent (25% for all delinquent
paynents, which late fee shall also bear interest at the rate
specified above from the date the Assessnent or installnment
thereof is due until such Assessnent or installnent, |ate charge
and interest are paid in full. The Board may maintain on the
cl ubhouse bulletin board a list of all nmenbers whose Assessnents
(whet her Annual or Special Assessnents or otherw se) are past due
and may also record a Notice of Delinquent Assessnent agai nst any
Lot as to which an Assessnent is delinquent and constitutes a
lien and may establish a fixed fee to reinburse the Association
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for the Association's cost in recording such notice, processing
t he delinquency and recording a notice of paynent, which fixed
fee shall be treated as a collection cost of the Association
secured by the Assessnent Lien. The Association shall not be
obl i ?at ed to release any notice recorded pursuant to this section
until all delinquent Assessnents, interest and collection costs
have been paid in full, whether or not all of such anmounts are
set forth in the Notice of Delinquency.

~Section 10. Evidence of Paynment of Assessnents.  Upon
recei pt of a witten request, and wthin a reasonabl e period of
tine thereafter, the Association shall issue to the requesting

party a witten certificate stating (a) that all Annual and
Speci al Assessnents, Special UWse Fees and Mintenance Charges
(tncluding interest, costs and attorneys' fees, if any, as
provided 1n section 9 above) have been paid with respect to an
specified Lot as of the date of such certificate, or (b) if suc
have not been paid, the anounts due and payabl e as of such date.
The Associ ati on nay make a reasonabl e charge for the issuance of
such certificate, which charge nust be paid at the tine the
request for any such certificate is nmade. Any such certificate
shall be conclusive and binding wth respect to any matter
therein stated as against any bona fide purchaser of, or I|ender
on, the Lot in question to whomthe certiticate is issued.

Section 11. Property Exenpted from the Annual and Special
Assessments. Exenpt Property, includi n% property that 1s Exer'rgt
Property pursuant to Article |.X(6) ecause It is owned by
Declarant, its affiliates or Trustee, shall be exenpt fromthe
Assessnent of the Annual and Special Assessnents and other
charges levied by the Association pursuant to this Declaration.
However, in the event any change in ov\nershiB or use of Exenpt
Property results in all or any part thereof becomng Assessable
Property in any year, the same thereupon shall be subject to the
assessnment of the Annual, ecial and other Assessnents and the
Assessnent Lien therefor. The Oaner of Exenpt Property (wth the
exception of Declarant with respect to ownership of its Lots)
shal not be entitled to any Mnberships for such Exenpt
Property.

Section 12. No Parcel Assessnments.  Except as otherw se
Er ovided 1Tn any applicable Tract Declaration, Parcels shall not
e subject to any Assessnents levied by the Association, and no
Menber shi ps shall be attributable to Parcels.

ARTICLE M | |

ENFORCEMENT OF PAYMENT CF
ASSESSMENTS AND ASSESSMENT LI EN

Section 1. Association as Enforcing Body. As provided in
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Article XIl, Section 2, the Association, the Architectura
Commttee, the Menbers and the other Omers shall have the right
to enforce the provisions of this Declaration.

Section 2. Association's Renedies to Enforce Paynent of
Assessnents. I[f any Menber fails to pay the Annual or Special
Assessnments, Special Use Fees or Mintenance Charges when due,
the Association may enforce the paynent thereof by taking either
or both of the followi ng actions, concurrently or separately (and
by exercising either of the renmedies hereinafter set forth, the
Associ ation does not prejudice or waive its rights to exercise

the other renedy) and/or by exercising any other renedies
avail able at law or in equity:

(a) Bring an action at law to recover judgenent against
the Menber personally obligated to pay the Annual or Special
Assessnents, Special Use Fees or Mintenance Charges;

(b) Foreclose the Assessnent Lien against the Lot or
Dwel ling Unit in accordance with the then prevailing Arizona |aw
relating to the foreclosure of realty nortgages (including the
right to recover any deficiency) , and the Lot or Dwelling Unit
may be redeened after foreclosure sale as provided by |aw The

Association may bid on the subject property at such foreclosure
sal e.

Notwi t hstanding the subordination of an Assessnent Lien as
described in Section 3 of this Article VIII, the delinquent
Member shall remain personally liable for the Assessnents and
related costs after his Menbership is termnated by foreclosure
or deed in lieu of foreclosure or otherw se.

Section 3. Subordi nati on of Assessnent Li en. The
Assessnent Lien provided for herein shall be subordinate to any
first nortgage lien held by, or first deed of trust of which the
beneficiary is, a lender who has loaned funds with the Lot as
security, or the lender's successors and assigns, and shall also
be subject and subordinate to liens for taxes and other public
charges which by applicable law are expressly nmade superior.
Except as above provided, the Assessnent Lien shall be superior

to any and all charges, liens or encunbrances which hereafter in
any manner may arise or be inposed upon each Lot. Sale or
transfer of any Lot shall not affect the Assessnent Lien;

provi ded, however, that if the sale or transfer is pursuant to
foreclosure of a nortgage or a deed of trust to which the
Assessnment Lien is subordinate, or pursuant to any sale or
proceeding in lieu hereof, the purchaser at the nortgage
foreclosure or deed of trust sale, or any grantee taking by deed
in lieu of foreclosure, shall take the Lot free of the Assessnent

Lien for all Annual and Special Assessnments and Mintenance
Charges that have accrued up to the date of issuance of a
sheriff's or trustee's deed or deed in lieu of foreclosure;
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provi ded, however, that such nortgage or deed of trust
forecl osure sale purchaser or grantee shall take title subject to
all Annual and Special Assessnents, Special Use Fees, Mintenance
Charges and the Assessnent Lien therefor accruing subsequent to
the date of issuance of a sheriff's or trustee's deed or deed
given in lieu of foreclosure.

ARTI CLE I X
USE OF FUNDS; BORROWN NG POAER

Section 1. Purposes for Wich Association's Funds My Be
Used. The Association shall apply all funds and property
colTected and received by it (including the Annual and Special
Assessnents, fees, |oan proceeds, surplus funds and all funds and
property received by it from any other source) for the common
good and benefit of PebbleCreek Golf Resort and the Menbers and
Resi dents by devoting such funds and property, anong other

t hi ngs, to t he acqui sition, construction, al teration,
mai nt enance, provision and operation, by any manner or nethod
what soever, of all land, properties, inprovenents, facilities,

services, projects, prograns, studies and systens, wthin or
wi t hout Pebbl eCr eek Gol f Resort, whi ch in the Board's
determ nation may be necessary, desirable or beneficial to the
general common interests of PebbleCeek Golf Resort, the Menbers
and the Residents. The following are sonme, but not all, of the
areas in which the Association may seek to aid, pronote and
provide for such common benefit: social interaction anong Menbers
and Residents, nmaintenance of |andscaping on Commobn Areas and
public rights-of-way, naintenance of trails private roadways,
washes and drainage areas within and adjoining PebbleCreek Colf
Resort, recreation, short-term and long-term |eases of real and

per sonal property, paynents  of assessnents to comunity
facilities districts and inprovenent districts, liability
I nsur ance, comruni cati ons, owner shi p and operation of

recreational and other facilities, vehicle storage areas,
transportation, health, utilities, public services, security,
safety and indemification of officers and directors of the
Associ ati on. Subject to this Declaration and the Articles and
Byl aws, the Association may expend its funds in any manner
permtted under the laws of the State of Arizona.

Section 2. Borrowi ng Power. The Association may borrow
nmoney 1n such anmounts, at such rates, wupon such terns and
security, and for such periods of tine as IS necessary or
appropriate in the discretion of the Board.

Section 3. Association's Rights in Spending Funds From Year
to Year. The Association shall not be obligated to spend in any
year all the sums received by it in such year (whether by way of
Annual or Special Assessnents, fees or otherwise) , and may carry
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forward as surplus any balances remaining. The Association shal
not be obligated to reduce the amobunt of an Annual Assessnent in
t he succeeding year if a surplus exists froma prior year and the
Association may carry forward from year to year such surplus as
the Board in its discretion may determ ne to be desirable for the
greater financi al security  of the Association and the
acconplishnment of its purposes.

Section 4. Em nent Donain. The term "taking” as used in
this Section shall nmean condemation by em nent domain or sale
under threat of condemati on. In the event of a threatened

taking of all or any portion of the Association Land, the Menbers
hereby appoint the Board and such persons as the Board may
delegate to represent all of the Menbers in connection with the
t aki ng. The Board shall act in its sole discretion with respect
to any awards made or to be made in connection with the taking
and shall be entitled to nake a voluntary sale to the condemor
in lieu of engaging in condemation action. Any awards received
on account of the taking shall be paid to the Association. In
the event of a total or partial taking, the Board may retain any
award in the general funds of the Association to be used to
acconplish the purposes of the Association.

Section 5. Insurance.

(a) Authority to Purchase. The Association shall
mai ntain insurance against Iliability incurred as a result of
death or injury to persons or damage to property on the Common
Areas or upon the other areas maintained by the Association, in a
total amount of not less than One MIlion Dollars ($1, 000, 000).
| f reasonably available, the Association shall obtain officers
and directors liability insurance in an anount deened prudent by

t he Board. In addition the Association may carry any other
i nsurance coverage which the Board in its sole discretion deens
necessary or desirable. The deductible shall be paid by the

party who would be liable for the loss or repair in the absence
of insurance.

(b) I ndividual Responsi bility. It shal | be the
responsibility of each Omer and Resident or other person to
provide for such person insurance on such person's property
interests within PebbleCeek Golf Resort, i ncluding but not
l[imted to, such person's additions and inprovenents thereon,
furni shings and personal property therein, such person's personal
liability to the extent not covered by the property and public
l[iability insurance obtained by the Association, if any, and such
ot her insurance as such person desires. No person shall maintain
any insurance which would Iimt or reduce in any manner the
i nsurance  proceeds payabl e under the casualty i nsur ance
mai ntained by the Association in the event of damage to the
i nprovenents or fixtures on the Comobn Areas. Nei t her the
Associ ation nor any Board nenber nor the Declarant shall be
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liable to any person or nortgagee if any risks or hazards are not
covered by the insurance obtained by the Association or if the
amount of insurance is not adequate.

(c) Insurance d ains. The Association is hereb
I rrevocably appointed and authorized by the Menbers to adjust al
clains arisin under insurance policies purchased by the
Associ ation and to execute and deliver releases upon the paynent
of clains, and to do all other acts reasonabl necessary to
acconplish any of the foregoing. The Board has full and conplete
power to act for the Association in this regard and may, at its
di scretion, appoint an authorized representative or coomttee, to
enter into an Insurance trust agreenent wherein the trustee shall
have authority to negotiate |osses under any policy purchased by
t he Associ ation. | proceeds from insurance acquired by the
Associ ation shall be payable to the Association. Any proceeds
resulting fromdanage to the Coormon Areas shall be used to repair
t he danage. Any excess proceeds shall be retained by the
Associ ation to acconplish the purposes of the Associ ation.

Section 6. Reserve Fund. The Board may, in its sole
discretion and to the extent funds therefor are available,
establish and maintain a reserve fund by adopting a paynent
program to the reserve fund in an anount to be established from
tine to tine by the Board. The funds received shall be deposited
in a special account with a responsible depository and may be in
the form of a cash deposit or invested in obligations of, or
fully guaranteed as to principal by, the Uiited States of
Amer | ca.

ARTI CLE X
VAl NTENANCE
Section 1. Common Areas and Public Ri ghts-of - \Wy.

(a) Areas of Association Responsibility. The Associ ati on,
or its duly delegated Trepresentative, shall mai ntain and
otherwise manage all GCommon Areas and inprovenents thereon;
provi ded, however, that the Association shall not be responsible
for providing or maintaining the |andscaping or structures on any
Common Areas that are part of Lots or Parcels. The Association
shall maintain any |andscaping and other inprovenents not |ocated
on Lots or Parcels and Dwelling Units that are wthin the
boundaries of PebbleGeek (olf Resort and are identified on a
recorded instrument as Common Areas intended for the general
benefit of the Menbers and Residents of PebbleGeek Golf Resort,
except the Association shall not be required to nmaintain (but nay
elect to maintain) areas that (i) the dty of Goodyear, an
i nprovenent  district, or other governnental entity is
maintaining, (ii) an Ancillary Association is required under a
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Tract Declaration to maintain, or (iii) are to be maintained by
the Owmers of a Lot, Dwelling Unit or Parcel pursuant to Article
IV, Section 2(d) of this Declaration. Specific areas to be
mai ntained by the Association nmay be identified on recorded
subdi vision plats or Tract Declarations approved by Declarant,
and/or in deeds from Declarant to the Association or to a
transferee of a Lot, but the failure to so identify such areas
shall not affect the Association's rights or responsibilities
with respect to Common Areas or the Association's rights wth
respect to other areas intended for the general Dbenefit of
Pebbl eCreek Golf Resort. Notw thstanding anything to the contrary
herein, Declarant or the Board shall have discretion to enter
into an agreement with the Gty of Goodyear to permt the
Association to upgrade and/or maintain |andscaping on property
owed by the Gty, held on behalf of the City or intended to be
dedicated to the City, whether or not such property is wthin
Pebbl eCreek Golf Resort, if Declarant or the Board determ nes
such agreenent benefits the Association, its Menbers or the
devel opnent of Pebbl eCreek Golf Resort.

(b) Standards of Care. The Board shall use a reasonably
hi gh standard of care in providing for the repair, managenment and
mai nt enance of the Common Areas and other properties maintained
by the Association, but the Board shall be the sole judge as to
the appropriate mai ntenance of all such areas. The Conmon Areas
shall be used at the risk of the user, and Declarant and the
Associ ation shall not be liable to any person or entity for any
claim damage or injury occurring thereon or related to the use
t her eof .

(c) Delegation of Responsibilities. In the event any
subdi vision plat, Tract Declaration, deed restriction or this
Decl aration permts the Board to determ ne whether or not Omners
of certain Lots or Dwelling Units or Menbers will be responsible
for maintenance of certain Common Areas or public right-of-way
areas or operation of certain services, the Board shall have the
sole discretion to determ ne whether or not it would be in the
best interest of the Menbers and Residents of PebbleCreek Colf
Resort for the Association or for an individual Menber or an
Ancillary Association to be responsible for such nmaintenance,
considering cost, wuniformty of appearance, |ocation and other
factors deened relevant by the Board. The Board may cause the
Association to contract with others for the performance of the
mai nt enance and other obligations of the Association under this
Article X and, in order to pronote uniformty and harnony of
appearance, the Board nay also cause the Association to contract
to provi de nmai ntenance services to Menbers and Omers of Lots and
Dwnelling Units in exchange for the paynents of such fees as the
Association and the Menber or Oaner nmay agree upon or as nmay be
established by the Board.
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Section 2. Assessnent of Certain Miintenance Costs. In the
event that the need for maintenance or repair of Common Areas,
structures and other property maintained by the Association is
caused by the willful or negligent act of any Menber, or that
Menber's famly, guests or tenants, the cost of such mai ntenance
or repairs shall be added to and becone part of the Assessnment to
which such Menber and the Mmnber's Lot or Dwelling Uit is
subj ect and shall be secured by the Assessnent Lien. Any charges
or fees to be paid by the Menber pursuant to Section 1(c) of this
Article X in connection with a contract entered into by the
Association wth a Mnber for the performance of a Mnber's
mai nt enance responsibilities shall also beconme a part of such
Assessnent and shall be secured by the Assessnent Lien. Any such

charge-back shall not count towards the Maxi num Annual
Assessnent .
Section 3. |Inproper Miintenance and Use of Lots. In the

event “any portion of any Lot iS SO nmaintained as to present a
nui sance, or to substantially detract from the appearance or
quality of the surrounding Lots and/or other areas of Pebbl eQ eek
ol f Resort that are substantially affected thereby or related
thereto, or in the event any portion of a Lot is being used in a
manner that violates this Declaration or any applicable Tract
Declaration, or in the event the Menber is failing to perform any
of such Menber's obligations under this Declaration, any Tract
Decl arati on, the PebbleCeek Colf Resort Rules or the
Architectural Quidelines, the Board may by resolution nake a
finding to such effect, specifying the particular condition or
conditions that exist, and give notice thereof to the offending
Menber that unless corrective action is taken within fourteen
(14) days, the Board may cause corrective action to be taken at
such Menber's cost. |If at the expiration of the 14-day period of
tinme the requisite corrective action has not been taken, the
Board shall be authorized and enpowered to cause such action to
be taken and the cost thereof shall be added to and becone a part
of the Assessment to which the offendi n% Menber and the Menber's
Lot is subject and shall be secured by the Assessnent Lien.

Section 4. Easenent for Miintenance Responsibilities. The
Association shall have an easement upon, across, over and under
the Lots and all other areas (except Commercial Areas) in
Pebbl e eek olf Resort for the purpose of, and to the extent
reasonably required for, repairing, naintaining and replacing
the Common Areas, Common Area inprovenents, and other areas
mai ntai ned by the Association and for the purpose of performng
all of the Association's other rights, duties and obligations
her eunder .

Section 5. Miintenance of Vacant Lots. To keep vacant Lots
that are owned by Menbers other than Declarant neat, clean and
tidy from weeds, trash and other undesirable elenents so as to
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maintain the aesthetic quality of PebbleGeek Golf Resort, the
Board may, in its sole discretion, assunme the responsi biIit%/ of
t he upkeep of such vacant Lots and charge the Oaners thereo a
fee for the nmai ntenance of such Lots (the "Lot M ntenance Fee").
The Lot Maintenance Fee shall be fair and reasonable, shall not
count towards the Maxi num Annual Assessnent, and shall be secured
by the Assessnent Lien.

Section 6. Commercial Area Miintenance. Nothing contained
in this Declaration shall obligate the Association to upkeep or
maintain, or grant the Association enforcenent rights for the
upkeep and mai ntenance of, Conmercial Areas. Except as otherw se
provided in applicable Tract Declarations, the maintenance of
Commercial Areas shall be the responsibility of the respective
Omers of the Commercial Areas.

ARTI CLE X
ARCH TECTURAL COW TTEE

Section 1. Appointnment. The Board shall, at a tine deened
appropriate by the Board, appoint an Architectural Commttee
(the"Commttee"), which shall be conposed of such persons as are
selected by the Board fromtinme to tine or which may consist of
the entire Board. The purpose of the Commttee shall be to
revi ew and eval uate proposals, plans and specifications submtted
by Menbers for the construction, nodification and repair of
Daelling Wnits and other inprovenents on or to the Lots, to
recomrend action to the Board, to investigate possible violations
of this Declaration, to carry out decisions of the Board and to
take such other action as is authorized by the Board. The Board
shall select one of the nmenbers of the Commttee to serve as
Chairman of the Commttee. The Chairman so selected, when
unavail able, shall appoint one of the other nenbers of the
Commttee to serve as acting Chairman. The Commttee shall be
conposed of such persons as are selected by the Board fromtinme
to tine. At least one of the nenbers on the Commttee at all
tinmes shall be a nmenber of the Board. Menbers of the Commttee
shall not be entitled to conpensation for their services, unless
ot herwi se approved by the Board.

Section 2. Death or Resignation. In the event of the death,
disabiTity or resignation of any nenber of the Commttee, the
Board shall have full authority to designate a successor or
successors. The nenbers of the Commttee shall serve at the
plheasur edof the Board and may be renoved with or w thout cause by
t he Board.

Section 3. Approval Requirenment. No building, fence, wall,
antenna, exterior Tandscaping (except |andscaping not Visible
from Neighboring Property), awni ng, sunshade, or other
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i nprovenent, attached to or detached from other structures, shall
be erected, placed, altered or maintained on any Lot until the
construction plans and specifications and the plans show ng
| ocation of the structure or plot plan have been approved by the
Board, acting through the Commttee, as to color, quality of
wor kmanship and materials, harnmony wth the external design and
color of the existing structures, and as to location with respect
to topography and finished grade elevation, except any
i nprovenents constructed by Declarant or its affiliates or deened
necessary by Decl arant.

Section 4. Conmttee Review Fee. The Committee shall be
allowed to charge the Menber or other party submtting the plans
a reasonable charge for reviewing and approving or disapproving
t he proposed plans. The charge shall be determ ned by the Board
from tinme to time and shall be <collected at the tine of
subm ssion of the plans. The Commttee shall not approve plans
that are not acconpani ed by paynent of the charge.

Section 5. Pre-Construction Subm ssions. Bef ore the Menber
shall conmmence the construction or installation of any building,
fence, wall or other structure on any Lot or any exterior
alteration of, addition to or extension of any such structure:
(a) the Menber shall submt to the Chairman of the Commttee, or
to the acting Chairman of the Conmttee if the Chairman is absent
or unavailable, two (2) copies of the plans and specifications
for the structure showing the nature, kind, shape, height,
materials, color and location (as evidenced by a plot plan) of
the proposed inprovenents, alterations, additions or extensions;
and (b) the plans and specifications shall have been approved in
witing by the Commttee.

Section 6. Review Period. The Chairman or acting Chairman
of the Commttee shall give the applicant a witten, dated
receipt for the plans and specifications. If the Commttee fails
to mai|l or deliver a witten approval or disapproval of the plans
and specifications to the applicant within sixty (60) days after
the plans and specifications have been submtted, and no action
has been instituted to enjoin the proposed work, the plans and
speci fications shall be deenmed to have been approved.

Section 7. Return of Pl ans. If the Commttee either
approves or disapproves the plans and specifications in witing,
it shall deliver or mail one set of the plans and specifications
to the applicant with its witten approval or disapproval and

shall retain the other set. If the Committee fails to mail or
deliver its witten approval or disapproval to the applicant
within the sixty-day period hereinabove specified, it shall

neverthel ess return one set of the plans and specifications to
t he applicant on demand.
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Section 8 Review Criteria. The Committee shall have the
right to di sapprove plans and specifications submtted if, inits
opinion (or in the opinion of the Board) , the plans and
specifications are not in accordance with all of the provisions
of this Declaration or are not conplete or if, in its opinion (or
in the opinion of the Board) , the design, color scheme or

| ocation of the proposed structure or inprovenent is not in
harnmony with the general surroundings and topography of the Lot
or with other buildings and structures in the vicinity, or if the
pl ans and specifications are inconplete. The Commttee shall, in
the exercise of its judgenment and determ nation, act reasonably
and in good faith. The decision of the Board, acting through the
Comm ttee, shall be final. Notwi t hst andi ng the foregoing, the
Board shall have the right and power to overrule any and all
deci sions of the Commttee.

Section 9. Deviation of Plans; Liability. No changes or
deviation in or from the plans and specifications as approved
shal | be nmade wi thout the prior witten consent of the Commttee.
Nei t her the Board, the Association, the Commttee nor any nenbers
of the Commttee shall be responsible in any way for any defects
in any plans and specifications submtted as hereinabove
provi ded, or for any structure or inprovenent erected, placed or
mai nt ai ned according to those plans or other specifications. By
approving plans and specifications, the Board and the Committee
do not assume any liability or responsibility for conpliance with
bui | di ng or zoning ordi nances.

Section 10. Not Applicable to Decl arant. Not wi t hst andi ng
any of the provisions in this Article XlI, the provisions and
restrictions contained in this Article XI shall not apply to
Decl arant until all Lots are sold and residences are constructed
t her eon.

Section 11. Liability. Neither the Committee, nor any
menber of the Commttee nor the Board shall be liable to any
Member or to any other party for any damage, |oss or prejudice
suffered or clainmed on account of:

(a) the approval or disapproval of any plans, draw ngs or
speci fications, whether or not defective;

(b) the construction or performance of any work, whether
or not pursuant to approved plans, draw ngs and specifications;

(c) the devel opnment of any property within Pebbl eCreek
ol f Resort;

(d) the execution of any estoppel certificate, whether or
not the facts therein are correct; or
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_ (e) the enforcenment of this Declaration or of the
Committee's guidelines or the granting of variances from the
Comm ttee's guidelines;

provi ded, however, that wth respect to the Iliability of a
Comm ttee nenber, such nenber has acted in good faith on the
basis of such information as may be possessed by him The

approval by the Commttee of any plans, specifications or other
matter shall not be deemed to constitute a waiver of any right to
wi t hhol d approval of any simlar plans, specifications or other
matt er subsequently submtted for approval.

ARTI CLE XI'|
RI GATS AND PONERS OF ASSOCI ATI ON

Section |. Association's Rights and Powers As Set Forth in
Articles and Byl aws. In addition to the rights and powers of the
Associ ation set forth in this Declaration, the Association shall
have such rights and powers as are set forth in its Articles and
Byl aws, which shall include all rights and powers as may be
reasonably necessary in order to effect the purposes of the
Association as set forth herein. After incorporation of the
Association, a copy of the Articles and Byl aws of the Association
shal | be available for I nspection by Owners, prospective
purchasers, nortgagees and other persons or entities with an
interest in PebbleCreek Golf Resort at the office of the
Associ ation during reasonabl e busi ness hours.

Section 2. Enforcenment of Provisions of This and  her
I nstrunments. The Association, as agent and representative of the
Omers, shall have the right (wthout obligation) to enforce, by
any proceeding at law or in equity, the covenants set forth in
this Declaration, the Articles, Bylaws, PebbleCreek CGolf Resort
Rul es, the Architectural Guidelines and any and all Covenants,
restrictions, reservations, charges, servitudes, assessnents,
conditions, liens or easenents provided for in this Declaration
or in any contract, deed, declaration or other instrunment that
(a) shall have been executed pursuant to, or subject to, the
provisions of this Declaration, or (b) otherwise shall indicate
that the provisions of such instrunent are intended to be
enforced by the Association. The Association is authorized to
i npose sanctions for violations wthout court approval. Such
sanctions may include reasonabl e nonetary fines and suspension of
the right to vote or use any recreational facilities on the
Common Area as provided in Article 111, Section 1(b). In the
event suit is brought or arbitration is instituted or an attorney
is retained by the Association to enforce the ternms of this
Decl aration or other docunent described in this Section 2 and the
Associ ation prevails, the Association shall be entitled to
recover, in addition to any other renmedy, reinbursenent for
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attorneys' fees, court costs, costs of investigation and other
rel ated expenses incurred in connection therewith including but
not limted to the Association's adm nistrative costs and fees.
Such attorneys' fees, costs and expenses shall be the personal
l[iability of the breaching Menber and shall also be secured by
the Assessnent Lien against the Menber's Lot. If the Association
fails or refuses to enforce this Declaration or any provision
hereof for an unreasonable period of tine after witten request
by an Omer to do so, then any Omwmer may enforce such provision
of the Declaration at his own expense by any appropriate action,
whether in law or in equity, but regardless of the outcone, no
expenses of the action shall be paid for by the Association.

Section 3. Contracts with Ohers for Per f or mance of

Association's Duties. Subject to the restrictions and
[Tmtations contained herein, the Association may enter into
contracts and transactions with others, including Declarant and

its affiliated conpanies, and such contracts or transactions
shall not be invalidated or in any way affected by the fact that
one or nmore directors or officers of the Association or nenbers
of any conmttee are enployed by or otherwise connected wth
Declarant or its affiliates, provided that the fact of such

interest shall be disclosed or known to the other directors
acting upon such contract or transaction, and provided further
that the transaction or contract is fair and reasonable. Any

such director, officer or conmttee nenber may be counted in
determ ning the existence of a quorumat any neeting of the Board
or commttee of which he is a nenber which shall authorize any
contract or transaction described above or grant or deny any
approval sought by Declarant, its affiliated conpanies or any
conpetitor thereof and may vote at the neeting to authorize any
such contract, transaction or approval with like force and effect
as if he were not so interested.

Section 4. Procedure for Change of Use of Common Areas.
Upon (a) adoption of a resolution by the Board stating that iIn
the Board's opinion the then present use of a designated part of
the Association Land or of the Association's interest in other
Common Areas is no longer in the best interests of the Mnbers
and Residents, (b) the approval of such resolution by Declarant,
and (c) if after the Transition Date, then the approval of such
resolution by a magjority of the votes entitled to be cast by the
Menmbers voting in person or by proxy at a neeting duly called for
such purpose, the Board shall have the power and right to change
t he use of such property (and in connection therewth, construct,
reconstruct, alter or change the buildings, structures and
i nprovenents thereon in any manner deened necessary by the Board
to accompdate the new use), provided such new use (i) shall be
for the benefit of the Menbers and Residents, as determned by

the Board, and (i) shall be consistent wth any deed
restrictions, zoning and other nunicipal regulations restricting
or limting the use of the |and. Al ternatively, if after the
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Transition Date, the Board upon satisfaction of subsections (a)
and (b) above may, in lieu of calling a neeting, notify in
witing all Menbers of the proposed change of use and of their
right to object thereto and, if Menbers holding no nore than ten
percent (10% of the votes held by Menbers (including Declarant)
eligible to vote object in witing within thirty (30) days after
the delivery of such notice, the proposed transaction shall be
deenmed approved by the Menbers and a neeting of the Menmbers shall
not be necessary.

Section 5. Procedure for Transfer of Conmon Areas. The
Associ ation shall have the right to dedicate or transfer all or
any part of the Comobn Areas owned by the Association to any
public authority or utility as provided in Article 111, Section
1(c). In addition, the Association shall have the right to
change the size, shape or |location of the Commobn Areas, to
exchange the Association's interest in Common Areas for other
property or interests which becone Common Areas, and to abandon
or otherwi se transfer the Association's interest in Common Areas
(to a nonpublic authority) wupon (a) the adoption of a resolution
by the Board stating that in the opinion of the Board, the change
proposed shall be for the benefit of the Menbers and Residents
and shall not substantially adversely affect them (b) the
approval of such resolution by Declarant, and (c) the approval of
such resolution by a ngjority of the votes entitled to be cast by
Menmbers voting in person or by proxy at a neeting called for that
pur pose. Alternatively, the Board upon satisfaction of
subsections (a) and (b) above may, in lieu of calling a neeting
pursuant to subsection (c) above, notify in witing all Menbers
of the proposed transaction and of their right to object thereto
and, if Menbers holding no nore than ten percent (10% of the
votes held by Members (including Declarant) eligible to vote
object in witing within thirty (30) days after delivery of such
notice, the proposed transaction shall be deened approved by the
Menmbers and a neeting of the Menbers shall not be necessary.

Section 6. Purchase of Effluent. The Association shall have
the right, and may be required, to purchase and use on the Conmon
Areas sewage effluent generated from PebbleCreek CGolf Resort or
ot her properties, which effluent shall be adequately treated for
use on |awns and | andscapi ng.

ARTI CLE XI ||
DURATI ON and AMENDMENTS

Section 1. Duration. This Declaration and the Covenants
herein contained run wth the land and shall bind all persons in
interest, all Omers, and their heirs, legal representatives,

successors and assigns until January 1, 2035. Thereafter, this
Decl aration and the Covenants shall be extended automatically for
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successive periods of five (5 years each, unless not |ess than
thirty (30) days prior to the end of the initial term or any
successive period of five (5 years, the Covenants are anended or
changed to provide otherwi se or are termnated.

Section 2. Arendnents. Except as otherw se provided in this
Article, amendnents, changes or termnations nust be approved by
Declarant and by the Owmers of a majority of the Lots ?w’th one
vote for each Lot owned, including those owned by Declarant) ,
either at a nmeeting of the Menbers or without a neeting if all
Menbers have been notified and if the Owmers of a mgjority of the
Lots consent to such anendnent, change or termnation in witing.
Except as otherwise provided inthis Article, amendnents, changes
or termnations shall be effected onl by instruments in
recordable form executed by Declarant and by the President or
Vice President and the Secretary or Assistant Secretary of the
Associ ation and shall be recorded in the proper office of record.

Section 3. Limtation on Avendnents. Any anendnent to this

Declaration which I|imts or termnates nenbership in the

Association nmust also be signed by two-thirds (2/3) of the
menbers of the Board.

Section 4. Non-Retroactive (ause. Each party who acquires
any interest in all or any part of PebbleQeek Golf Resort after
the date hereof agrees to look for performance of, or relief
deened equitable for the enforcenent of, the Covenants,
conditions and restrictions contained herein, only to the Omers
who are such when said performance and/or relief is sought,
except as otherw se provided in Article VII.

Section 5. Requested Arendnent. Anything in this Article
X1l notw thstandi ng:

(a) Declarant reserves the right to amend all or any part
of this Declaration to such an extent and with such |anguage as
maﬁ be requested by Governnental Mortgage Agencies or by any
other federal, state or l|ocal governnental agency that requests
such an anendnent as a condition precedent to such agency's
approval of this Declaration, or by any federally chartered
lending institution as a condition precedent to |ending funds
upon the security of any Lot(s) or Dwelling Unit(s) or any
portions of PebbleCeek Golf Resort. Any such anmendnent shall be
effected by the recordation, by Declarant, of a Certificate of
Arendnent duly signed by or on behalf of the authorized agents,
or authorized officers of Declarant, as applicable, with their
signatures acknow edged, specifying the Governnental I\/brtga%e
Agency, the federal, state or local governnental agency or the
federally chartered lending institution requesting the anendnent
and setting forth the anendatory |anguage requested by such
agency or institution. Recordation of such a Certificate shall
be deened conclusive proof of the agency's or institution's
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request for such anendnent, and such Certificate, when recorded,
shall be binding upon all of PebbleGeek Golf Resort and all
persons having an interest therein. For purposes of this Section
5, "Covernnental Mrtgage Agency" shall nean the Federal Housing
Adm nistration, the Veterans Admnistration, the Federal Hone
Loan Mortgage OCorporation, the Governnment National Mortgage
Associ ation or the Federal National Mrtgage Association or any
simlar entity, public or private, authorized, approved or
sponsored by any governmental agency to insure, guarantee, nake
or purchase nortgage | oans.

(b) It is the desire of Declarant to retain control of
the Association and its activities during the anticipated period
of planning and devel opnent until the Transition Date. If any
amendnent requested pursuant to the provisions of this Section 5
del etes, dimnishes or alters such control, Declarant shall have
the right to prepare, provide for and adopt as an anendnent
hereof other and different control provisions by executing and
recordi ng an anendnent hereto.

~Section 6. Rule Against Perpetuities. | f ang of the
provi stons, privileges, GCovenants or rights created by or set
forth in this Declaration shall be unlawful, void or voidable for
violation of the rule against perpetuities, then such provision
shall continue until 21 years after the death of the survivor of
the now |ivi n? descendants of Edward J. Robson and the now Iliving
descendants of President George Bush.

ARTI CLE X'V
ANNEXATI ON AND DEANNEXATI ON OF PRCPERTY

Section 1. Rght of Annexation. Decl arant expressly
reserves the right at any tinme to expand Pebbl eGeek Golf Resort,
wi thout the consent of any Omer, Menber, nortgagee or any other
party with an interest in PebbleGeek Golf Resort, by annexin
all or any portion of the Annexable Property. The annexation o
any or all of the Annexable Property shall be acconplished by
Declarant recording wth the County Recorder of Maricopa County,
Arizona, a Tract Declaration which subjects the annexed property
to the Declaration and includes the |egal description of the
Annexabl e Property being annexed and which may in Declarant's
di scretion establish the Land Use dassification of the Annexed
Property. Declarant shall not be obligated to annex all or any
portion of the Annexable Property. Declarant may annex
noncont i guous Annexabl e Property hereunder. A Tract Declaration
annexing property as permtted hereunder nmay contain such
conplenentary additions and nodifications of the Covenants,
conditions and restrictions contained in this Declaration as nay
be necessary or appropriate in Declarant's sole discretion to
reflect the different character, if any, of the annexed property
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and as are not inconsistent with this Decl arati on.

Section 2. Deannexation of Parcels. Decl arant expressly
reserves the right at any tinme to deannex any Parcel or Parcels
from PebbleCeek Golf Resort and from the scope of this
Decl aration, wthout the consent of any Owmer, Menber, nortgagee
or other party, other than the Ower of the Parcel being
deannexed. The deannexation of a Parcel shall be acconplished by
Decl arant recording a certificate of deannexation executed by
Decl arant and the Omer of the Parcel.

ARTI CLE XV
M SCELLANEQUS

Section 1. Exenption of Declarant from Restrictions.
Notw t hstanding anything to the contrary in this Declaration,
none of the Covenants or other provisions in this Declaration
shall be construed or deened to limt or prohibit any act of
Declarant, its enployees, agents and contractors, or parties
designated by it in connection with the construction, conpletion,
and sale of Lots in PebbleCreek Golf Resort.

Secti on 2. Limtation on Decl arant's Liability.
Notw thstanding anything to the contrary in this Declaration,
each Omner, by accepting any interest in any portion of
Pebbl eCreek Golf Resort and becom ng an Owner, acknow edges and
agrees that neither Declarant (including without limtation any
assignee of the interest of Declarant hereunder) nor any partner,
of ficer, director or shareholder of Declarant (or any partner or
shareholder in any such assignee) shall have any personal
liability to the Association, or any Omer, Menber or any other
person, arising under, in connection with, or resulting from
(including without limtation resulting fromaction or failure to
act with respect to) this Declaration or the Association except,
in the case of Declarant (or its assignee), to the extent of its
interest in the property served by the Association and, in the
event of a judgenent, no execution or other action shall be
sought or brought thereon against any other assets or be a lien
upon such other assets of the judgenent debtor.

Section 3. Use of Recreational Facilities. Decl arant and
its enployees, gquests and designees may use the clubhouse and
ot her recreational facilities, and if there is nore than one, all
cl ubhouses and recreational facilities, |located in PebbleCreek
ol f Resort for sales, pronotional and ot her purposes, as long as
Declarant or Trustee is the owner of any real property |ocated
within PebbleCeek Golf Resort, regardless of whether or not
legal title to one or nore of the Common Areas passes to the
Associ ati on. No portion of the facilities and amenities | ocated
within PebbleCreek Colf Resort and commonly known as a
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"cl ubhouse" shall be used by anyone other than Declarant for the
purpose of soliciting any prospective purchaser being escorted or
shown through or viewng the clubhouse at the invitation of

Decl arant, its salesman or enployees. No one, other than
Declarant, its salesman or enployees shall use any part of a
cl ubhouse to consummte the purchase or sale of any property
what soever. Not hi ng herein shall be construed to prevent anyone

from showing a clubhouse or any other part of the Association
facilities or Cormon Areas to any prospect or custoner.

Section 4. Bl anket Easenent. Declarant shall have the right
to grant or create easenents over, across or under the Conmon
Areas, roadways, open spaces, golf course or any other part of
Pebbl eCreek CGolf Resort (other than Lots conveyed to other
parties) which, in its sole discretion, are required for
devel opment pur poses.

Section 5. Cable TV, Tel ephone and Security Systens
Easenent. There i1s hereby reserved to Declarant or its nomnee a
per petual easenent and right of way across and upon all Comon
Areas for the nmaintenance, construction and repair of a cable
tel evision system telephone system and/or security system and
appurtenant facilities. Declarant or its nom nee shall have the
right to excavate, have, place, lay construct, operate, use,
mai ntain, repair, replace, reconstruct, enlarge, inprove, add to,
relocate and/or renove at any tine and from time to tine
underground structures with required appurtenances necessary or
convenient for the operation of such cable television system
t el ephone system and/or security system and all mscellaneous
equi pnment and material connected therewth. Declarant or its
nom nee shall have the right of ingress to and egress from the
easenent by a practical route or routes upon, over and across the
Common Areas or any portion or portions thereof, together wth
the right to clear and keep clear the easenent and rights of way
of materials, buildings and other structures, inplenents or
obstructi ons. Wthout limting the generality of the foregoing.
Declarant or its nom nee shall have the right to trim and cut
trees, foliage, and roots wupon and from within the above

descri bed easenent and rights of way whenever, in its judgenent
the sane shall be necessary for the convenient and safe exercise
of the rights herein reserved. All  cable television system

equi pment and security system equi pnent installed by Declarant or
its nomnee shall remain the personal property of Declarant or

its nomnee and shall not be deenmed a part of the realty.
Declarant or its nomnee shall have the right directly or
indirectly to assign its rights to this easenent. Nei t her
Declarant, its nom nee or the Association shall be obligated to
provide a cable television system and/or security system in
Pebbl eCreek Golf Resort. If a cable television system and/or

security system is built by Declarant or its nom nee, the type
and quality of the system and the fees and charges to be paid by
users of the systens, shall be at the absolute discretion of
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Declarant or its nom nee.

Section 6. Private Roadways and CGuard Gates. Except as
otherw se provided in an applicable plat, Tract Declaration or
easenent executed by Declarant, wuse of +the private roadways
within PebbleCreek Golf Resort, if any, shall be limted to
Decl arant, Omners, Menbers and Residents, tenants of Commerci al
Areas, their enployees, guests and invitees, the Gty of
Goodyear, and the golf public if the golf course is open to the
public. The Board shall have the right to assess the Menbers for
the repair, reconstruction, replacenment and maintenance of the
private roadways, curbs and gutters, the electricity for street
lighting and the operation and maintenance of guard gates, guard
stations and guard service pursuant to Article VII of this
Decl arati on. Nei t her Decl arant nor any Omer of the Golf Course
shall be assessed or charged in any way for normal wear and tear
on the private roadways caused by its guests, custonmers, agents,

enpl oyees, subcontractors, or the golfing public. Decl ar ant
reserves the right, in its sole discretion, to at any time cause
title to all or any part of the private roadways to be conveyed
to the Association or an Ancillary Association. Until the

private roadways are conveyed to the Association or an Ancillary
Associ ation, Declarant reserves the right to cause all or any
part of the private roadways to be dedicated to the public.

Section 7. Transfer of Title to the Conmon Areas. Decl ar ant
shall transfer title to the Comon Areas to the Association on
the Transition Date, or shall transfer all or any part of the
Common Areas to the Association sooner at Declarant's sole
di scretion. The condition of the facilities at the tinme of
transfer shall be reasonable subject of normal wear and tear.
The Conmopn Areas may, upon such transfer, be subject to nortgages
or encunbrances securing indebtedness of the Associ ation,
provi ded such indebtedness was incurred for the operation of the
Association or paynent of the debts or obligations of the
Associ ati on. Declarant shall have no obligation to the
Association or to any Menber to pay such indebtedness or the
i nterest thereon.

Section 8. Interpretation of the Covenants. Except for
judicial construction, the Association, by its Board, shall have
the exclusive right to construe and interpret the provisions of

this Declaration that are applicable to Residential Areas. I n
the absence of any adjudication to the contrary by a court of
conpet ent jurisdiction, the Association's construction or
interpretation of the provisions of this Declaration that are
applicable to Residential Areas shall be final, conclusive and

binding as to all persons and property benefitted or bound by the
Covenants.

Section 9. Severability. Any determ nation by any court of
conpetent jurisdiction that any provision of this Declaration is
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invalid or wunenforceable shall not affect the validity or
enforceability of any of the other provisions hereof.

Section 10. Change of G rcunstances. Except as otherw se
expressly provided 1n this Declaration, no change of conditions
or circunstances shall operate to extinguish, termnate or nodify
any of the provisions of this Declaration.

Section 11. Rules and Regulations. |In addition to the right
to adopt rules and regulations on the natters expressly nentioned
el sewhere in this Declaration, the Association (through its Board
and commttees) shall have the right to adopt rules and
regulations wth respect to all other aspects of the
Association's rights, activities and duties, provided such rules
and regul ations are not inconsistent with the provisions of this
Decl arati on.

Section 12. Declarant's Disclainer of Representations.
Anything to the contrary in this Declaration notw thstanding, and
except as otherw se may be expressly set forth on a recorded pl at
or other instrunment recorded in the office of the County Recorder
of Maricopa County, Arizona, Declarant nakes no warranties or
representati ons whatsoever that the plans presently envisioned or
the conpl ete devel opnent of PebbleGeek olf Resort can or wll
be carried out, or that any land now owned or hereafter acquired
by Declarant is or will be subjected to this Declaration or any
other Declaration, or that any such land (whether or not it has
been subjected to this Declaration) is or will be coormtted to or
devel oped for a particular (or any) use, or if that land is once
used for a particular use, such use wll continue in effect.
Wthout limting the generality of the foregoing, Declarant
expressly reserves the right at any tinme and fromtine to tinme to
anmend the Master Devel opnent Pl an.

Section 13. No Warranty of Enforceability. Declarant nakes
no warranty or representation as to the present or future
validity or enforceability of any Covenants contained in this
Declaration. Any Omer acquiring a Lot or Parcel in Pebbl eO eek
Golf Resort shall assunme all risks of the wvalidity and
enforceability hereof and by acquiring any Lot or Parcel agrees
that Declarant shall have no liability therefor.

Section 14. References to the Covenants in Deeds. Deeds or
any instruments affecting any part of Pebbl eGeek Golf Resort may
contain the Covenants herein set forth by reference to this
Decl aration; but regardl ess of whether any such reference is nade
In any Deed or instrunent, each and all of the Covenants shall be
bi nding upon the grantee Omner or other person claimng through
any instrument and his heirs, execut ors, adm ni strators,
successors and assigns.

Section 15. Gender and Nunber. Werever the context of this
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Decl aration so requires, words used in the masculine gender shall
i nclude the fem nine and neuter genders, words used in the neuter

gender shall include the masculine and fem nine genders, words in
the singular shall include the plural, and words in the plural
shall include the singular.

Section 16. Captions and Titles. All captions, titles or
headi ngs of the Articles and Sections in this Declaration are for
the purpose of reference and convenience only and are not to be
deened to limt, nodify or otherw se affect any of the provisions
hereof or to be wused in determining the intent or context
t her eof .

Section 17. Notices. If notice of any action or proposed
action by the Board or of any commttee or of any neeting is
required by applicable law, this Declaration or resolution of the
Board to be given to any Omer, Menber or Resident then, unless
ot herwi se specified herein or in the resolution of the Board,
such notice requirenent shall be deened satisfied if notice of
such action or neeting is published once in any newspaper in
general circulation within the Gty of Goodyear or PebbleCreek
Golf Resort. This Section shall not be construed to require that
any notice be given if not otherwise required, and shall not
prohibit satisfaction of any notice requirenent in any other

manner . If notice is made by mail, it shall be deenmed to have
been delivered and received twenty-four (24) hours after a copy
of the sane has been deposited in the United States mail, postage

prepai d, addressed to such person at the address given by that
person to the Association for the purpose of service of such
notice, or to the address of the Lot, Parcel or Dwelling Unit
owned by such person if no address has been given. Notice to the
Board shall be delivered or sent certified mail to the office of
the Associ ation.

Section 18. Litigation. After the Transition Date, no
judicial or admnistrative proceedings shall be commenced or
prosecuted by the Association unless approved by Menbers hol ding
seventy-five (75% percent of the outstanding votes. Thi s

Section shall not apply, however, to (a) actions brought by the
Association to enforce the provisions of this Declaration
(including, without |imtation, the foreclosure of liens), (b)
the inposition and collection of Assessnments as provided in
Article VII hereof, (c) proceedings involving challenges to
taxation, or (d) counterclains and other clains brought by the
Association in suits instituted against it. This Section shall
not be anmended unl ess such anmendnent is made by Declarant or is
approved by the percentage votes necessary to institute
proceedi ngs as provided above.

Section 19. Use of the Wrds "PebbleCreek Golf Resort". No
person or entity other than Declarant shall use the words
"Pebbl eCreek Golf Resort" or any derivative thereof in any
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printed or pronotional material wthout the prior witten consent
of Decl arant. However, Menbers may use the term "Pebbl eCreek
Golf Resort"” in printed or pronotional material where such term
is used solely to specify that the particular property is |ocated
wi t hi n Pebbl eCreek Golf Resort.

Section 20, Governing Law This Declaration shall be
governed by and construed i1n accordance with the laws of the
State of Arizona.

IN W TNESS WHEREOF, the undersigned have executed this
Decl aration as of the day and year first above witten.

DECLARANT:

PEBBLECREEK PROPERTI ES LI M TED
PARTNERSHI P, an Arizona |limted
partnership

By Pebbl eCreek Devel opnent Conpany,
an Arizona corporation, its
General Partner

w LD

Its Pr esi dent

TRUSTEE:

FI RST AMERI CAN TI TLE | NSURANCE
COMPANY, as Trustee of its
Trust No. 7854.
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STATE OF ARIZONA )
) Ss.
County of Maricopa )

The foregoing instrunent was acknow edged before ne this
21¢ day of Septenber, 1992 by St even S. Robson , the
Presi dent of Pebbl eC eek Devel oprent Conpany, an
Arizona “corporation, the general partner of PebbleO eek
Progertl es Limted Partnership, an Arizona limted partnership,

ehalf of such corporation in its capacity as general partner
of, and on behal f of, such |imted partnership.

)l [ Jisin

Notary Public

M/ Comm ssi on Expires:

CrFiCiAL SEAL
2 [AARA AL LEWIS
| MOTARY FUSUIC CTATE CF ARIZONA

LAARICOPA COUNTY
by Comm. Expires Juns 3, 1934

STATE CF Arizona ))
SS.
County of Maricopa )

The foregoing instrument was acknowl edged before nme this

21¢ day of Septenber, 1992 by St anl ey Mat hi sen , the
Tr ust Oficer of Fl I%T AVERI CAN TI TLE T NSURANCE
COWPANY, as Trustee of 1ts Trust . 7854, on behalf of First

Anerican Title | nsurance C‘orrpany, as Tr ust ee.

4,/

o _ Notary/ Publlc
M/ Comm ssi on Expires:

CFFICWA SEAL
MARY L. RUCGIERB

52112\ NOTARY PUBUR -8 75 SPRARIEHA §
5 NARCDHA €M
”ycmn_ Exaras A3 12, 1955
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LEGAL DESCRIPTION
PARCEL ONE

A parcel of land located in the Wst 1/2 of Section 29, Township 2
North, Range 1 West, Gla and Salt River Base and Meridian,

Maricopa County, Arizona, being nore particularly described as
fol |l ows:

Commencing at the West 1/4 Corner of said Section 29;

THENCE South 89 degrees 22 minutes 06 seconds East (S89°22'06"E)
al ong the East/Wst Md-Section line of said Section 29 a distance
of 260.72 feet to a point on the arc of a 765.00 foot radius curve
bei ng concave easterly and whose radius point bears North 73

degrees 44 m nutes 15 seconds East (N/3° 44'15"E) and t he TRUE PO NT
OF BEG NNI NG,

THENCE Northeasterly along the arc of said curve to the right
t hrough a central angle of 36 degrees 10 minutes 37 seconds
(36°10' 37") a distance of 483.02 feet to a point of tangency;

THENCE North 19 degrees 54 minutes 52 seconds East (N19°54'52"E) a
di stance of 321.22 feet to the beginning of a tangent curve to the
| eft being concave westerly and having a radius of 20.00 feet;

THENCE Nort hwesterly along the arc of said curve, through a Central
Angl e of 63 degrees 57 minutes 04 seconds (63°57' 04"), a distance
of 22.32 feet to a point of tangency;

THENCE North 44 degrees 02 mnutes 12 seconds West (N44°02' 12"W,
a distance of 41.21 feet to the beginning of a tangent curve to the
| eft, being concave Southerly and having a radius of 850.00 feet;

THENCE Westerly along the arc of said curve through a Central Angle
of 87 degrees 43 minutes 22 seconds (87°43'22"), a distance of
1301.40 feet to a point of tangency;

THENCE South 48 degrees 14 m nutes 26 seconds West (S48°14'26"W,

a distance of 819.61 feet to a point on the Easterly right-of-way
line of Pebbl ecreek Parkway;

THENCE North 41 degrees 45 mnutes 34 seconds West (N41°45' 34"W,

along the said Easterly right-of-way |ine of Pebblecreek Parkway,
a distance of 116.00 feet;

THENCE South 86 degrees 45 m nutes 34 seconds East (S86° 45" 34 "E)
a distance of 22.63 feet;

THENCE North 48 degrees 14 minutes 26 seconds East (N48°14'26"E),
a distance of 803.61 feet to the beginning of a tangent curve to

the right, being concave Southerly and having a radius of 950.00
feet;

1 of 8



92 525619

THENCE Northeasterly along the arc of said curve through a Central
Angl e of 87 degrees 43 m nutes 22 seconds (87°43' 22") a di stance of
1454. 50 feet to a point of tangency;

THENCE Sout h 44 degrees 02 m nutes 12 seconds East (44°02'12"E), a
di stance of 22.69 feet to the beginning of a tangent curve to the
| eft, concave Northerly having a radius of 20.00 feet;

THENCE Northeasterly along the arc of said curve through a Central
Angl e of 93 degrees 06 m nutes 43 seconds (93°06'43"), a distance
of 32.50 feet to a point on the arc of a tangent curve to the
right, concave Southerly having a radius of 800.00 feet;

THENCE Nort heasterly along the arc of said curve through a Central
Angl e of 19 degrees 42 mnutes 24 seconds (19°42'24"), a distance
of 275.16 feet to a point of tangency;

THENCE North 62 degrees 33 mnutes 29 seconds East (N62°33' 29"E),
a distance of 715.00 feet to the beginning of a tangent curve to
the left, concave Northwesterly having a radius of 750.00 feet;

THENCE Northerly along the arc of said curve through a Centra
Angl e of 59 degrees 24 m nutes 50 seconds (59° 24'50"), a distance
of 777.73 feet to a point of tangency;

THENCE North 03 degrees 08 m nutes 39 seconds East (N03°08' 39'E),
a di stance of 574.95 feet;

THENCE North 43 degrees 06 m nutes 35 seconds West (N43°06' 35"W,

a distance of 22.13 feet to a point on the Southerly right-of-way
line of Indian School Road;

THENCE South 89 degrees 21 mnutes 50 seconds East (S89°21'50"E),

along said right-of-way line of Indian School Road, a distance of
132. 10 feet;

THENCE South 46 degrees 53 m nutes 25 seconds West ($46°53' 25"W,
a distance of 23.12 feet;

THENCE South 03 degrees 08 mnutes 39 seconds West (S03°08' 39W,
a distance of 579.34 feet to the beginning of a tangent curve to
the right, concave Northeasterly having a radius of 850.00 feet;

THENCE Southerly along the arc of said curve through a Central
Angl e of 59 degrees 24 m nutes 50 seconds (59°24'50"), a distance
of 881.42 feet to a point of tangency;

THENCE south 62 degrees 33 minutes 29 seconds West (S62°33' 29"W,
a di stance of 348.13 feet;

THENCE Sout h 27 degrees 26 m nutes 31 seconds East (S27°26'31"E) a
di stance of 99.03 feet;
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THENCE South 07 degrees 04 mnutes 59 seconds East (S07°04'59"E) a
di stance of 370.00 feet;

THENCE South 71 degrees 31 mnutes 33 seconds East (S71°31'33"E) a
di stance of 328.17 feet,;

THENCE South 19 degrees 20 m nutes 02 seconds West (S19°20' 02"W a
di stance of 40.00 feet;

THENCE Sout h 11 degrees 50 m nutes 58 seconds West (SII°50"'58"W a
di stance of 539.51 feet,;

THENCE South 38 degrees 16 m nutes 49 seconds West (S38°16'49"W a
di stance of 303.00 feet;

THENCE South 04 degrees 40 m nutes 15 seconds East (S04°40' 15"E) a
di stance of 1209.62 feet;

THENCE South 85 degrees 19 m nutes 45 seconds West (S85°19'45"W a
di stance of 10.05 feet to a point on the arc of a 45.00 foot radius
curve concave northwesterly and whose radius point bears South 85
degrees 19 m nutes 45 seconds Wst (S85°19'5"W;

THENCE Sout heasterly along the arc of said curve to the right
t hrough a central angle 55 degrees 47 m nutes 35 seconds
(55°47' 35") a distance of 43.82 feet;

THENCE South 30 degrees 44 minutes 07 seconds East (S30°44'07"E) a
di stance of 117.42 feet;

THENCE South 49 degrees 01 mnutes 01 seconds West (S49°01' 01"W a
di stance of 189.80 feet to a point on the arc of a 730.00 radius
curve concave northeasterly and whose radius point bears North 49
degrees 01 m nutes 01 seconds East (N49°01' O1"E);

THENCE Northwesterly along the arc of said curve to the right

t hrough a central angle of 35 degrees 26 m nutes 05 seconds
(35°26' 05") a distance of 451.47 feet to a point of reverse curve
to the left being concave southwesterly and having a radius of
1970. 00 feet;

THENCE Northwesterly along the arc of said reverse curve through a
central angle of 24 degrees 09 mnutes 34 seconds (24°09' 34") a
di stance of 830.68 feet to a point of tangency;

THENCE North 35 degrees 05 m nutes 36 seconds West (N35°05' 36"W a

di stance of 405.64 feet to the beginning of a tangent curve to the
ri ght having a radius of 765.00 feet;
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THENCE I\brthv\esterl?/ along the arc of sald curve to the right being
concave northeasterly through a central ?I e of 18 degrees 49
m nut es 51 seconds (18°49 51") a distance of 251.4 3 feet to a point

on the East/Wst Md-Section line of said Section 29 and the TRUE
PO NT OF BEA NNI NG

The above described parcel contains 52.164 acres nore or |ess.
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LEGAL DESCR PTI ON
92 525619
PARCEL TWO

A parcel of land located in the Northwest 1/4 of Section 29, T.2

N, R 1W, G& SRB&M, Gty of Goodyear, Maricopa County,
Arizona, nore particularly described as foll ows:

COWMMENCI NG at the North 1/4 Corner of said Section 29, a brass cap

set flush with the pavenent on the centerline of Indian School
Road, an existing public roadway;

THENCE North 89 degrees 21 minutes 50 seconds West (N89°21'50"W,
along the North Line of said Section 29 and along the centerline of
said Indian School Road, a distance of 815.42 feet to the
centerline of Cubhouse Drive, a private roadway;

THENCE South 03 degrees 08 minutes 39 seconds West (S03°08' 39"W,

al ong said centerline of O ubhouse Drive, a distance of 626.18 feet
to a point of tangent curvature;

THENCE continuing along said centerline, Southwesterly along the
arc of an 800.00 foot radius curve to the right, through a central

angle of 20 degrees 55 mnutes 25 seconds (20° 55'25") , an arc
l ength of 292.15 feet;

THENCE, |leaving said centerline, South 65 degrees 55 m nutes 56
seconds East (S65°55'56"E), a distance of 50.00 feet to the

Easterly line of said Cubhouse Drive and the TRUE PO NT OF
BEG NNI NG.

THENCE South 65 degrees 55 m nutes 56 seconds East (S65°55'56"E),
a distance of 35.00 feet;

THENCE North 24 degrees 04 m nutes 04 seconds East (N24°04'04"E) ,
a distance of 40.00 feet;

THENCE North 65 degrees 55 minutes 56 seconds West (N65° 55'56"W ,
a distance of 35.94 feet to a point on the arc of an 850.00 foot
radi us non-tangent curve to the Sout hwest and on said Easterly |ine
of Cl ubhouse Drive, the radius point of said curve bears North 68
degrees 37 mnutes 46 seconds West (N68°37' 46" W ;

THENCE Sout hwesterly along said line along the arc of said curve
through a central angle of 02 degrees 41 mnutes 50 seconds

(02°41'50"), an arc length of 40.01 feet to the TRUE PO NT OF
BEGH NNI NG.

The above parcel contains an area of 1412.55 square feet or 0.0324
Acres, more or less.
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LEGAL DESCRI PTI ON 92 525619
PARCEL THREE

Being a portion of the West 1/2 of Section 29 and a portion of the
East 1/2 of Section 30, both in Township 2 North, Range 1 West,
Gla and Salt R ver Base and Meridian, in the Cty of Goodyear

Mari copa County, Arizona being nore particularly described as
foll ows:

COMVENCI NG at the Sout hwest Corner of said Section 29;

THENCE Sout h 89 degrees 24 m nutes 39 seconds East (S89°24'39"E),
along the South Iine of said Section 29 a distance of 85.71 feet;

THENCE North 00 degrees 35 minutes 21 seconds East (N0O0°35'21"E),

a distance of 55.00 feet to a point on the Northerly right-of-way
of Thomas Road;

THENCE North 44 degrees 33 m nutes 51 seconds West (N44°33'51"W.

a distance of 22.69 feet to a point on the Easterly right-of-way of
Estrel |l a Parkway;

THENCE North 00 degrees 16 minutes 57 seconds East (N0O0O°16'57"E),
along said Easterly right-of-way a distance of 129.37 feet;

THENCE North 08 degrees 14 m nutes 54 seconds West (N08°14'54"W,
along said Easterly right-of-way a distance of 101.12 feet;

THENCE North 00 degrees 16 mi nutes 57 seconds East (S00°16'57"E),
along said Easterly right-of-way a distance of 133.00 feet to the
beginning of a tangent <curve to the |left being concave
Sout hwesterly and having a radius of 2200.00 feet;

THENCE Northwesterly along the arc of said curve and said Easterly
right-of-way through a Central Angle of 12 degrees 50 m nutes 19

seconds (12°50'19"), a distance of 492.97 feet to THE TRUE PO NT OF
BEG NNI NG,

THENCE continuing Northwesterly along the arc of said curve and
said Easterly right-of-way through a Central Angle of 29 degrees 12

m nutes 12 seconds (29°12'12"), a distance of 1121.33 feet to a
poi nt of tangency;

THENCE North 41 degrees 45 m nutes 34 seconds West (N41°45' 34"W

along said Easterly right-of-way Estrella Parkway a distance of
1385. 66 feet;

THENCE North 03 degrees 14 m nutes 26 seconds East (N03°14'26"E),

a distance of 22.63 feet to a point on the Southerly right-of-way
of Pebbl ecreek Parkway;
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THENCE North 48 degrees 14 mnutes 26 seconds East (N48°14' 26"E) |,
al ong said Southerly right-of-way a distance of 819.61 feet to the

begi nning of a tangent curve to the right being concave Southerly
and having a radius of 850.00 feet;

THENCE Easterly along the arc of said curve and said Southerly
right-of-way through a central angle of 87 degrees 43 mnutes 22

seconds (87°43' 22"), a distance of 1301.39 feet to a point of
t angency;

THENCE South 44 degrees 02 mnutes 12 seconds East (S44°02'12"E),
al ong said Southerly right-of-way a distance of 41.21 feet to the

begi nni ng of tangent curve to the right being concave Sout hwesterly
and having a radius of 20.00 feet;

THENCE Sout heasterly along the arc of said curve through a Central
angl e of 63 degrees 57 m nutes 04 seconds (63°57'04"), a distance
of 22.32 feet to a point of tangency and a point on the Westerly
ri ght-of-way of Robson Circle South;

THENCE South 19 degrees 54 mnutes 52 seconds West (S19°54'52"W,
al ong said Westerly right-of-way a distance of 321.22 feet to the

begi nni ng of a tangent curve to the | eft being concave Easterly and
having a radius of 765.00 feet;

THENCE Southerly along the arc of said curve and said Westerly
right-of-way through a Central angle of 55 degrees 00 m nutes 28

seconds (55°00'28"), a distance of 734.46 feet to a point of
t angency;

THENCE South 35 degrees 05 m nutes 36 seconds East (S35°05' 36"E),
along said Westerly right-of-way a distance of 405.64 feet to the
beginning of a tangent <curve to the right being concave
Sout hwesterly and having a radius of 1970.00 feet;

THENCE Sout heasterly along the arc of said curve and said Westerly
right-of-way through a Central angle of 24 degrees 09 mnutes 34
seconds (24°09'34"), a distance of 830.67 feet to a point of
reverse curve having a radius of 730.00 feet;

THENCE along the arc of said reverse curve to left and said
Westerly right-of-way of Robson Circle South being concave
Nort heasterly through a Central angle of 35 degrees 26 m nutes 05
seconds (35°26'05"), a distance of 451.48 feet;

THENCE |eaving said Westerly right-of-way South 63 degrees 07
m nut es 29 seconds West (S63°07'29"W, a distance of 357.85 feet to
the beginning of a tangent curve to the right being concave
Northerly and having a radius of 250.00 feet;

THENCE Westerly along arc of said curve through a Central angle 57

degrees 34 mnutes 06 seconds (57°34'06"), a distance of 251.19
feet;
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THENCE North 25 degrees 35 m nutes 45 seconds East (N25°35'45"E),
a distance of 165.57 feet to the beginning of a tangent curve to
the right concave Southeasterly having a radius of 45.00 feet;

THENCE Northeasterly along the arc of said curve through a Central

Angl e of 45 degrees 03 m nutes 53 seconds (45°03'53"), a distance
of 35.40 feet;

THENCE North 19 degrees 20 minutes 22 seconds West (N19°20'22"W,
a distance of 134.01 feet,;

THENCE North 27 degrees 14 mnutes 24 seconds West (N27°14'24"W,
a distance of 780.56 feet;

THENCE Sout h 60 degrees 46 minutes 12 seconds West (S60°46' 12"W,
a di stance of 279.47 feet;

THENCE South 24 degrees 05 m nutes 26 seconds East (S24°05'26"E),
a distance of 505.19 feet;

THENCE South 25 degrees 29 mnutes 30 seconds East (S25°29' 30"E),
a distance of 59.35 feet to the beginning of a tangent curve to the
right, concave Westerly, having a radius of 163.50 feet;

THENCE Sout hwesterly along the arc of said curve through a Central
Angl e of 94 degrees 19 m nutes 20 seconds (94°19' 20" ) , a distance
of 269.16 feet to a point of tangency;

THENCE South 68 degrees 49 mnutes 50 seconds West (S68°49'50"W,
a distance of 175.78 feet to the TRUE PO NT OF BEG NNI NG.

The above descri bed parcel contains 76.181 acres, nore or |ess.
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EXHBIT B
92 525619

That part of Sections 19, 20, 28, 29, 30 and 31, Township 2 North,
Range 1 West and Section 25 and 36, Township 2 North, Range 2
VWst of the Gla and Salt River Base and Meridian, Maricopa
County, Arizona, nore particularly described as foll ows:

Commencing at the Southeast corner of said Section 29; thence
North OO degrees 15 mnutes 14 seconds East, along the East |ine.
of said Section 29, a distance of 55.00 feet to a point on a |ine"
bei ng 55.00 feet Northerly and parallel to the South line of said
Section 29 and the TRUE PO NI OF BEGNNING thence North 8 9
degrees 24 m nutes 39 seconds West, along said parallel line, a
di stance of 3373.34 feet to the beginning of a tangent curve of

1527.39 foot radius concave Southerly; thence Southwesterly al ong
said curve through a central angle of 10 degrees 53 m nutes
20 seconds, an arc distance of 290.28 feet to the beginni n% of a
tangent reverse curve of 1527.39 foot radius concave Northerly,

t hence Sout hwesterly along said curve through a central angle of

10 degrees 53 m nutes 20 seconds, an arc distance of 290.28 feet

to a point on the South line of said Section 29; Thence North 89
degrees 24 mnutes 39 seconds West, along said South line, a
di stance of 1273.69 feet to the common corner of Sections 29, 30,

31 and 32; thence North 89 degrees 27 mnutes 30 seconds West,

along the North line of said ction 31, a distance of 200.00
feet to the beginning of a tangent curve of 1500.00 foot radius
concave Sout heasterly; thence | eaving saidNorth line, Southwesterly
along said curve through a central angle of 2 6 degrees 29 m nutes
31 seconds, an arc distance of 693.55 feet; thence' South 64
degrees 03 mnutes 00 seconds West, 1489.70 feet to the begi nning
of a tangent curve of 3600.00 foot radius concave Northerly;

thence Westerly along said curve through a central angle of 49
degrees 17 mnutes 46 seconds, an arc distance of 3097.38 feet to
a point on the East line of said Section 36; from which the
Nort heast comer of said Section 36 bears North 00 degrees 16 m nutes
05 seconds East, 918.54 feet; thence continuing along said curve
*through a central angle of 04 degrees 34 m nutes 43 seconds, an arc
distance of 287.69 feet; thence North 62 degrees 04 m nutes
30 seconds West, 1215.55 feet to the beginning of a tangent curve
of 2500.00 foot radius concave Sout hwest erlty; thence Northwesterly
along said curve through a central angle of 17 degrees 57 m nutes
41 seconds, an arc distance of 783.71 feet to a point on the
South line of Section 25, fromwhich the South quarter corner of
said Section bears North S9 degrees 12 mnutes 49 seconds West,

556.43 feet, thence continuing along said curve through a central

angle of 09 degrees 10 mnutes 38 seconds, an arc distance of
400.43 feet to a point on a line being 32.00 feet. Northerly and
parallel to the South line of Section 25; thence North E9 degrees
12 mnutes 49 seconds West, along said parallel line, a distance
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of 168.00 feet to a point on the North-South aid-section |ine of
said Section 25; thence continui n? North 89 degrees 12 m nutes
49 seconds West, along said parallel line, a distance of 32.00
feet to a point on a line being 32.00 feet Wsterly and parall el
to the North-South mad-section |line of said Section 25; thence
North 00 degrees 16 m nutes 26 seconds East, along said parallel
line, a distance of 210.00 feet to the beginning of a tanoent
curve of 2760.00 foot radius concave Southeasterly; thence
Northeasterly along said curve through a central angle of 08
degrees 44 mnutes 00 seconds, an arc distance of 420.69 feet to
a point on the North-South md-section line of Section 25 from
which the South quarter corner of said Section bears South 00
degrees 16 m nutes 26 seconds West, 661.35 feet; thence continuing
al ong said curve through a central angle of 31 degrees 29 m nutes
31 seconds, an arc distance of 151/.00 feet; thence North 40
degrees 29 mnutes 57 seconds East, 2466.37 feet to the begi nning
of tangent curve of 1800.00 foot radius concave Northwesterly;
t hence Northeasterly along said curve through a central angle of
40 degrees 15 m nutes 42 seconds, an arc distance of 1264.86 feet
to a point on the East line of said Section 25; thence North 00
degrees 14 mnutes 15 seconds East, along said East line, a
di stance of 200.00 feet to the common corner of Sections 25, 19
and 30; thence North 00 degrees 14 mnutes 41 seconds East, along
the Wst |line of said Section 19, a distance of 32.00 feet to a
point on a line being 32.00 feet Northerly and parallel to the
South line of said Section 19; thence South 89 degrees 19 m nutes
14 seconds East, along said parallel |ine, a distance of 2567.82
feet to a point on the North-South md-6ection line of said
Section 19; thence North 00 degrees 32 mnutes 18 seconds East,
along said North South md-section line, a distance of 990.28
feet to the beginning of a tangent curve of 2000.00 foot radius
concave Sout heasterly; thence |eaving said North South md-section
line, Northeasterly along said curve through a central angle of
4 6 degrees 20 m nutes 4 5 seconds, an arc di stance of 1617.78 feet;
thence North 46 degrees 53 mnutes 03 seconds East, 1937.21 feet
to the begi nning of a tangent curve of 2000.00 foot radius concave
Northwesterly; thence Northeasterly along said curve through a
central angle of 46 degrees 20 mnutes 47 seconds, an arc di stance
of 1617.79 feet to a point on the Wst line of said Section 20;
thence North 00 degrees 32 mnutes 16 seconds East, along said
West line, a distance of 69.27 feet to the Northwest corner of
said Section 20; thence South 89 degrees 42 minutes 57 seconds
East, along the North line of said Section 20, a distance of
2647.84 feet to the North quarter comer of said Section 20;
thence South 89 degrees 38 mnutes 57 seconds East, along said
North line, a distance of 1309.51 feet; thence South 00 degrees
20 mnutes 02 seconds West, leaving said North line, a distance
of 1579.06 feet; thence South 01 degree 11 mnutes 39 seconds
West, 2434.63 feet; thence South 01 degree 03 mnutes 31 seconds
West, 1337.68 feet to a point on the North line of said Section
29 from which the South quarter corner of said Section 29 bears
North 6 9 decrees 21 m nutes 22 seconds West, 13 07.57 feet; thence
South 89 degrees 21 mnutes 32 seconds East, along said North

Cont i nue.
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line, a distance of 209.38 feet to the point of cusp of a 700.00
foot radius curve concave Southeasterly, whose center bears South
00 degrees 38 m nutes 28 seconds West; thence |leaving said North
i ne, Southwesterly along said curve through a central angle of
62 degrees 18 m nutes 26 seconds, an arc distance of 761.23 feet;
t hence South 28 degrees 20 m nutes 03 seconds West, 58.27 feet to
a point on a 4000.00 foot radius non tangent curve concave
Sout hwesterly, whose center bears South 28 degrees 20 m nutes
03 seconds West; thence Southeasterly along said curve through a
central angle of 18 degrees 00 m nutes 43 seconds, an arc di stance
of 1257.47 feet; thence South 4 3 degrees 39 m nutes 14 seconds
East, 1069.96 feet to the beginning of a tangent curve of 2710.00
foot radius concave Northeasterly, thence Southeasterly along
said curve through a central angle of 00 degrees 13 m nutes
10 seconds, an arc distance of 10.38 feet to a point on the st
line of said Section 28, from which the West quarter corner of
said Section 2 8 bears South 00 degrees 14 mnutes 43 seconds
West, 691.54 feet; thence continuing along said curve through a
central angle of 17 degrees 03 mnutes 06 seconds, an arc distance
of 806.52 feet; thence South 29 degrees 04 mnutes 30 seconds
West, 99.28 feet to the beginni nlg of a tangent curve of 1500.00
foot radius concave Southeasterly; thence Southwesterly along
said curve through a central angle of 14 degrees 08 m nutes
47 seconds, an arc distance of 370.35 feet; thence South 14
degrees 55 mnutes 4 3 seconds West, 1547.30 feet to the begi nning
of a tangent curve of 1900.00 foot radius concave Easterly;
t hence Southerly along said curve through a central angle of 14
degrees 40 mnutes 29 seconds, an arc distance of 486.63 feet to
a point on the East |line of said Section 29; thence South 00
degrees 15 mnutes 14 seconds West, along said East line, a
di stance of 380.36 feet to the TRUE PO NT O BEA NNI NG

EXCEPT the portion thereof described on Exhibit Ato this
Decl ar ati on.



